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DRAFT FINANCIAL ADVISERS (AMENDMENT) BILL 2015

Disclaimer: This version of the Bill is in draft form and is subject to change. It is also
subject to review by the Attorny-General’s Chambers

1

Financial Advisers (Amendment) Bill
Bill No.

/2015.

Read the first time on

2015.

A BILL
intituled
An Act to amend the Financial Advisers Act (Chapter 110 of the 2007 Revised
Edition).
Be it enacted by the President with the advice and consent of the Parliament of
Singapore, as follows:
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Short title and commencement
1. This Act may be cited as the Financial Advisers (Amendment) Act 2015 and shall
come into operation on such date as the Minister may, by notification in the Gazette,
appoint.
Amendment of long title
2. The long title of the Financial Advisers Act is amended by deleting the words
“and their representatives” and substituting with the words “, their representatives and
supervisors of such representatives”.
Amendment of section 2(1)
3. Section 2(1) of the Financial Advisers Act is amended –
(a) by inserting, immediately after the definition of “Authority”, the following
definition:
“ “balanced scorecard framework” in relation to a financial adviser,
means a framework set up by the financial adviser in accordance with
section 44A;”;
(b) by inserting, immediately after the definition of “futures exchange”, the
following definition:
“ “Independent Sales Audit Unit” in relation to a financial adviser,
means a unit which –
(a) is independent from the financial advisory services unit of the
financial adviser;
(b) audits the provision of financial advisory services by
representatives of the financial adviser; and
(c) reports directly to the board of directors and chief executive
officer of the financial adviser;”; and
(c) by inserting, immediately after the definition of “substantial shareholder”,
the following definition:
“ “supervisor”, in relation to a financial adviser, means –
(a) any person, by whatever name described, who is in the direct
employment of, or acting for or by arrangement with, the
financial adviser, and is responsible for the supervision or
management of the conduct and performance of any
representative or class of representatives of the financial adviser
(“first-mentioned person”); or
(b) any person by whatever name described, who is in the direct
employment of, or acting for or by arrangement with, the
financial adviser, and is responsible, whether directly or
indirectly, for the supervision or management of any
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representative or class of representatives of the financial adviser
or the first-mentioned person or both;”.
Amendment of section 10
4. Section 10 of the Financial Advisers Act is amended –
(a) by inserting, immediately after the words “as may be prescribed under
section 9(1)(b)” in paragraph (a) of subsection (1) and paragraphs (b)(i) and
(ii) of subsection (2), the words “or specified by the Authority”; and
(b) by inserting, immediately after the words “under section 9(1)(c)” in
paragraph (b) of subsection (1), the words “or specified by the Authority”.
Amendment of section 23
5. Section 23 of the Financial Advisers Act is amended –
(a) by inserting, immediately after the words “a company or co-operative
society licensed” in paragraph (c) of subsection (1), the words “or
registered";
(b) by deleting the words “and 36” in subsection (4) and substituting with the
words “, 36, 44A and 44B”; and
(c) by inserting, immediately after subsection (4), the following subsection –
“(4A) Subject to the provisions of this Act section 10 shall apply, with the
necessary modifications, to a person referred to in subsection (1)(c) in
respect of its business of providing any financial advisory service as if it
is a licensed financial adviser, and as if every reference to a licensed
financial adviser under section 9(1)(b) and under section 9(1)(c) were a
reference to such a person.”
Amendment of section 23C
6. Section 23C of the Financial Advisers Act is amended –
(a) by deleting the word “and” at the end of paragraph (d) of subsection (1); and
(b) by deleting the word “.” in paragraph (e) of subsection (1) and substituting
with the words “; and”; and
(c) by inserting, immediately after paragraph (e) of subsection (1), the following
paragraph –
“(ea) who does not conduct any non-financial advisory activities unless
he satisfies such requirements as may be prescribed by the
Authority”.
Amendment of section 23D
7. Section 23D of the Financial Advisers Act is amended –
(a) by deleting the word “and” at the end of paragraph (g) of subsection (1);
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(b) by deleting the word “.” in paragraph (h) of subsection (1) and substituting
with the words “; and”; and
(c) by inserting, immediately after paragraph (h) of subsection (1), the following
paragraph:
“(ha)

who does not conduct any non-financial advisory activities
unless he satisfies such requirements as may be prescribed by
the Authority”.

New Division 4A
8. The Financial Advisers Act is amended by inserting, immediately after section 44,
the following division:
“Division 4A – Remuneration
Balanced scorecard framework
44A. – (1) A licensed financial adviser shall have a framework for reviewing
and assessing the performance of its representatives or supervisors, or a class of
representatives or supervisors, and determining the remuneration of its
representatives or supervisors, or a class of representatives or supervisors.
(2) A licensed financial adviser shall put in place such elements, factors,
criteria, processes and measures in the design and operation of the framework
as the Authority may prescribe or specify in written directions.
(3) Any person who contravenes subsections (1) or (2) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding $[] and in the
case of a continuing offence, a further fine of $[] for every day or part thereof
during which the offence continues after conviction.
(4) This section shall not apply to any licensed financial adviser or class of
licensed financial advisers in such circumstances or under such conditions as
may be prescribed.
Independent Sales Audit Unit
44B. – (1) A licensed financial adviser shall have an Independent Sales Audit
Unit comprising such persons as the Authority may prescribe or specify in
written directions.
(2) A licensed financial adviser shall ensure that the Independent Sales Audit
Unit is responsible for the audit of the quality of the financial advisory services
provided by the representatives of the licensed financial adviser, and such other
responsibilities as may be prescribed or specified in written directions by the
Authority.
(3) A licensed financial adviser shall ensure that the Independent Sales Audit
Unit applies such processes, criteria or methods as may be prescribed or
specified in directions by the Authority, in respect to its responsibilities
referred to in subsection (2).
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(4) Any licensed financial adviser who contravenes paragraph (1), (2) or (3)
shall be guilty of an offence and shall be liable on conviction to a fine not
exceeding $[ ] and in the case of a continuing offence, a further fine of $[ ] for
every day or part thereof during which the offence continues after conviction.”.
(5) This section shall not apply to any licensed financial advisers or class of
licensed financial advisers in such circumstances or under such conditions as
may be prescribed.
New Part IVA
9. The Financial Advisers Act is amended by inserting, immediately after section 55,
Part IVA.
“Part IVA Prohibited Activity
Non-financial advisory activities of licensed financial advisers
55A.— (1) No licensed financial adviser shall carry on, or enter into any
partnership, joint venture or other arrangement with any person to carry on a
business of conducting, whether in Singapore or elsewhere, any activity except
for the following:
(a) the provision of any financial advisory service;
(b) any activity the conduct of which is regulated or authorised by the
Authority or, if carried on in Singapore, would be regulated or
authorised by the Authority under any written law;
(c) any activity or class of activity as the Authority may prescribe,
subject to such conditions as may be prescribed; or
(d) any other activity as the Authority may approve for the purposes of
this section, subject to such conditions as the Authority may
impose.
(2) Nothing in this section shall be construed as exempting a licensed financial
adviser from any requirement which, apart from this section, the licensed
financial adviser is required to comply with under any written law for the
conduct of any activity.
(3) Any licensed financial adviser which contravenes this section or fails to
comply with any condition imposed or prescribed under this section shall be
guilty of an offence.
Non-financial advisory
representatives

activities

of

appointed

or

provisional

55B.— (1) No appointed or provisional representative of –
(a) a licensed financial adviser; or
(b) a person who is exempt under section 23(1)(a), (b), (c), (d) or (e) from
holding a financial adviser’s licence,
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shall conduct, whether in Singapore or elsewhere, any activity except for the
following:
(i)

the provision of any financial advisory service;

(ii) any activity the conduct of which is regulated or authorised by the
Authority or, if conducted in Singapore, would be regulated or
authorised by the Authority under any written law;
(iii) any activity or class of activity as the Authority may prescribe,
subject to such conditions as may be prescribed; or
(iv) any other activity as the Authority may approve for the purposes
of this section, subject to such conditions as the Authority may
impose.
(2) Nothing in this section shall be construed as exempting an appointed or
provisional representative of –
(a) a licensed financial adviser; or
(b) a person who is exempt under section 23(1)(a), (b), (c), (d) or (e) from
holding a financial adviser’s licence,
from any requirement which, apart from this section, the appointed or
provisional representative is required to comply with under any written law for
the conduct of any activity.
(3) The Authority may impose such conditions or requirements on a licensed
financial adviser or a person who is exempt from holding a financial adviser’s
licence under section 23(1)(a), (b), (c), (d) or (e) in connection with its
appointment of an individual to be an appointed or provisional representative,
or its appointed or provisional representatives, who conduct an activity or class
of activities referred to in section 55B(1)(b)(ii), (iii) or (iv).
(4) Any person who contravenes this section or fails to comply with any
condition specified under this section shall be guilty of an offence.”.
Amendment of section 58
10. Section 58 of the Financial Advisers Act is amended –
(a) by deleting the word “or” in paragraph (c) of subsection (1);
(b) by inserting, immediately after paragraph (c) of subsection (1), the following
paragraph:
“(ca) any supervisor; or”;
(c) by deleting paragraph (d) of subsection (1) and substituting with the
following paragraph:
“(d) any class of the persons referred to in paragraph (a), (b), (c) or
(ca),”;
(d) by deleting “or” in paragraph (a)(i)(B) of subsection (2);
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(e) by deleting the word “,” in paragraph (a)(i)(C) of subsection (2) and
substituting with the word “; or”;
(f) by inserting, immediately after paragraph (a)(i)(C) of subsection (2), the
following sub-paragraph –
“(D) any supervisor,”;
(g) by inserting, immediately after the words “in the conduct of this business,” in
paragraph (a)(i) of subsection (2), the words “or duties or functions, as the
case may be,”; and
(h) by deleting paragraph (a)(iii) of subsection (2) and substituting with the
following sub-paragraph –
“(iii) the qualifications (including educational qualifications), experience,
expertise or training of representatives, supervisors or officers
(including the chief executive officer or directors) of a licensed
financial adviser or any person exempt under section 23;”;
(i) by inserting, immediately after paragraph (a) of subsection (2), the following
paragraph:
“(aa) for the purposes of this Act, to affect any duty, right, obligation or
performance of any person under contract in relation to the
remuneration (including any commissions) of, and the prohibition
or restriction of incentives, benefits or rewards (including any nonmonetary incentives, benefits or rewards) provided to or received
by, a licensed financial adviser, exempt financial adviser,
representative or supervisor;”.
New Division 2A
11. The principal Act is amended by inserting, immediately after section 70A, the
following Division:
“Division 2A – Inspection Powers of Foreign Regulatory Authority
Inspection by foreign regulatory authority
70B. — (1) No authority of a country or territory other than Singapore may
conduct an inspection in Singapore of the books of —
(a) a licensed financial adviser; or
(b) an exempt financial adviser under section 23(1)(a), (b), (c), (d), (e), or
(f) in respect of its business of providing any financial advisory service,
except a foreign regulatory authority with the prior written approval of the
Authority and under conditions of secrecy.
(2) A foreign regulatory authority may, with the prior written approval of the
Authority-
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(a) in the case of a licensed financial adviser or exempt financial adviser
under section 23(1)(a), (b), (c), (d), (e), or (f) incorporated outside
Singapore, request the auditors of the head office of the licensed
financial adviser or exempt financial adviser under section 23(1)(a),
(b), (c), (d), (e), or (f), or appoint any person; or
(b) in the case of a licensed financial adviser or exempt financial adviser
under section 23(1)(a), (b), (c), (d), (e), or (f) incorporated in
Singapore, request the auditors of the parent company of the licensed
financial adviser or exempt financial adviser under section 23(1)(a),
(b), (c), (d), (e), or (f), or appoint any person,
to conduct the inspection under subsection (1) and in such event, the provisions
of this section (other than this subsection) shall apply to the auditors or the
person, as the case may be, as if a reference to the foreign regulatory authority
or any official of the foreign regulatory authority in this section includes a
reference to the auditors or the person.
(3) Subsection (1) shall not apply to a foreign regulatory authority which has
obtained the prior approval of the Authority under the Banking Act (Cap. 19)
or the Securities and Futures Act (Cap. 289), to conduct an inspection in
Singapore of an exempt financial adviser under section 23(1)(a), (b), or (d).
(4) In deciding whether to grant approval to a foreign regulatory authority
under subsection (1), the Authority may have regard to the following
considerations:
(a) whether the inspection, and the information obtained in the course of
the inspection, is required by the foreign regulatory authority for the
sole purpose of enabling the foreign regulatory authority to carry out its
regulatory functions;
(b) whether the foreign regulatory authority has regulatory oversight in its
jurisdiction over the licensed financial adviser or exempt financial
adviser under section 23(1)(a), (b), (c), (d), (e), or (f) , as the case may
be;
(c) whether the foreign regulatory authority is prohibited by the laws
applicable to it from disclosing information obtained by it in the course
of the inspection to any other person;
(d) whether the foreign regulatory authority has provided or is willing to
provide similar assistance to the Authority; and
(e) such other matters as the Authority may consider relevant.
(5) The Authority may at any time, whether before, on or after giving written
approval for an inspection under this section, impose conditions or restrictions
on the foreign regulatory authority relating to —
(a) the classes of information to which the foreign regulatory authority
shall or shall not have access in the course of the inspection;
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(b) the conduct of the inspection;
(c) the use or disclosure of any information obtained in the course of the
inspection; and
(d) such other matters as the Authority may determine.
(6) The Authority may, in relation to an inspection by a foreign regulatory
authority conducted or to be conducted under this section on a licensed
financial adviser or an exempt financial adviser under section 23(1)(a), (b),
(c), (d), (e), or (f), at any time, by notice in writing to the licensed or exempt
financial adviser, impose such conditions or restrictions on the licensed or
exempt financial adviser as it may think fit, and the licensed or exempt
financial adviser shall comply with such conditions or restrictions.
(7) Notwithstanding the provisions of any prescribed written law or any
requirement imposed thereunder or any rule of law, any licensed financial
adviser or exempt financial adviser under section 23(1)(a), (b), (c), (d), (e), or
(f) (referred to in this subsection as the inspected person) may, in relation to an
inspection under subsection (1), transmit to the foreign regulatory authority or
any auditor or person approved by the Authority under subsection (2), any
material in the possession of the inspected person or a copy thereof that is
necessary for the inspection.
(8) For the purposes of this section and section 70C –
(a) a reference to a foreign regulatory authority is a reference to an
authority of a country or territory other than Singapore, exercising any
function that corresponds to a regulatory function of the Authority
under the Monetary Authority of Singapore Act (Cap. 186) and the
written laws set out in the Schedule to the Monetary Authority of
Singapore Act; and
(b) a reference to a parent company is a reference to a financial institution
which is able to exercise a significant influence over the direction and
management of, or which has a controlling interest in, a licensed
financial adviser or an exempt financial adviser under section 23(1)(a),
(b), (c), (d), (e), or (f).
Confidentiality of inspection report by foreign regulatory authority
70C. —(1) Where a written report or any part thereof (referred to in this
section as the report) has been produced by a foreign regulatory authority upon
an inspection under section 70B in respect of any licensed financial adviser or
exempt financial adviser under section 23(1)(a), (b), (c), (d), (e), or (f) (referred
to in this section as the inspected person) and is provided by the foreign
regulatory authority to the inspected person, the report shall not be disclosed by
the inspected person or, if the inspected person is a corporation, by any of its
officers or auditors, to any other person except in the circumstances provided
under subsection (2).
(2) Disclosure of the report referred to in subsection (1) may be made —
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(a) by the inspected person to any officer or auditor of that inspected
person solely in connection with the performance of the duties of the
officer or auditor, as the case may be, in that inspected person;
(b) by any officer or auditor of the inspected person to any other officer or
auditor of that inspected person, solely in connection with the
performance of their duties in that inspected person;
(c) to the Authority, if requested by the Authority; or
(d) to such other person as the Authority may approve in writing.
(3) In granting written approval for any disclosure under subsection (2)(d), the
Authority may impose such conditions or restrictions as it thinks fit on the
inspected person, any of its officers or auditors or the person to whom
disclosure is approved, and that person shall comply with such conditions or
restrictions.
(4) The obligation on an officer or auditor referred to in subsection (1) shall
continue after the termination or cessation of his employment or appointment
by the inspected person.
(5) Any person who contravenes subsection (1) or (3) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding $50,000 or to
imprisonment for a term not exceeding 2 years or to both.
(6) Any person to whom the report is disclosed and who knows or has
reasonable grounds for believing, at the time of the disclosure, that the report
was disclosed to him in contravention of subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding $50,000 or to
imprisonment for a term not exceeding 2 years or to both, unless he proves
that —
(a) the disclosure was made contrary to his desire;
(b) where the disclosure was made in any written form, he had as soon as
practicable after receiving the report surrendered or taken all
reasonable steps to surrender the report and all copies thereof to the
Authority; and
(c) where the disclosure was made in an electronic form, he had as soon as
practicable after receiving the report taken all reasonable steps to
ensure that all electronic copies of the report had been deleted and that
the report and all copies thereof in other forms had been surrendered to
the Authority.”.
Amendment of section 97
12. Section 97 of the Financial Advisers Act is amended by inserting, immediately
after the words “exempt financial adviser, representative,” in the definition of
“relevant person” under subsection (2), the word “supervisor,”.
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Amendment of section 104
13. Section 104 of the Financial Advisers Act is amended –
(a) by inserting, immediately after paragraph (b) of subsection (2), the following
paragraphs:
“(ba) the remuneration (including any commissions) of a licensed financial
adviser, exempt financial adviser, representative or supervisor,
including the manner and method of remuneration;
(bb) the prohibition or restriction of incentives, benefits or rewards
(including any non-monetary incentives, benefits or rewards) to be –
(i) provided by a licensed financial adviser or exempt financial
adviser; or
(ii) received by a licensed financial adviser, exempt financial
adviser, representative or supervisor;
(bc) affecting, for the purposes of this Act, any duty, right, obligation or
performance of any person under contract in relation to the
remuneration (including any commissions) of, and the prohibition or
restriction of incentives, benefits or rewards (including any nonmonetary incentives, benefits or rewards) provided to or received by, a
licensed financial adviser, exempt financial adviser, representative or
supervisor;”.
Savings and transitional provision
14. The Minister may, in relation to any provision of this Act, for a period of 2
years after the date of commencement of that provision, prescribe by regulations
published in the Gazette such provisions of a savings or transitional nature consequent
on the enactment of that provision as he considers necessary or expedient.

