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Annex B 

SUBMISSIONS RESPONDENTS TO THE CONSULTATION PAPER ON 

PROPOSED GUIDELINES ON INDIVIDUAL ACCOUNTABILITY AND CONDUCT 

 
Note: The table below only includes submissions for which respondents did not request confidentiality.  

S/N Respondent Feedback from respondent 

1.  A.M. Best Asia-
Pacific 
(Singapore) Pte 
Ltd 

General comments: 
 
A.M. Best Asia-Pacific (Singapore) Pte Ltd (AMBAPS) acknowledges the 
importance of a solid governance framework with clearly defined 
accountabilities and is generally supportive of initiatives that seek to 
raise standards across the financial services sector. However, AMBAPS 
has concerns that the proposals outlined by MAS present a 
considerable and disproportionate burden for smaller firms and will 
potentially serve to undermine competition. 
 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 

(i) The Guidelines are of such a general nature that they can be 
applied across the industry. 

(ii) In order to make the application of the Guidelines meaningful 
and meet the said objectives, AMBAPS suggests a mechanism 
of implementation that is proportionate to the size and 
complexity of the organization. AMBAPS is concerned that the 
administrative burdens associated with implementing, and 
subsequently maintaining, the new regime will 
disproportionately impact upon smaller organisations. As such, 
AMBAPS respectfully suggests consideration is given to a two 
tiered approach with greater flexibility being provided to 
smaller organisations or those that are not deemed to present 
systemic risk within Singapore. 

 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
AMBAPS suggests a mechanism of implementation that is 
proportionate to the size and complexity of the organization. The 
Consultation Paper contains a number of CMF roles that are not 
applicable within smaller firms or indeed certain sectors. Consequently, 
it is important that the requirement to identify a CMF only applies 
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where that role has clear meaning for the organisation and therefore 
can come with clearly described roles and responsibilities. 
 
AMBAPS would also appreciate guidance on the time periods which 
would be afforded to appoint a replacement CMF in the event of the 
departure of an incumbent. Within smaller firms, it is not always 
possible to have readily available internal replacements and so some 
flexibility on this point would be appreciated. For example, in certain 
instances, it might be possible for the CEO to fill the vacant role on an 
interim basis until a longer-term replacement is found. 
 
Whilst AMBAPS would recommend a significantly simplified regime is 
applied for smaller firms, if the MAS does proceed with its current 
proposals, AMBAPS would express its support for the concept of certain 
CMF roles being based outside of Singapore where it is clear that this is 
where actual oversight responsibilities and decision-making authority 
actually rests. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. Depending on the size of the corporation and indeed the 
sector in which a firm operates, not all Core Management Functions 
(CMFs) as stated in Annex B may be applicable. 
 
AMBAPS suggests a mechanism of implementation that is 
proportionate to the size and complexity of the organization. This 
would involve firms having to identify CMFs for only those roles that 
have a clear meaning for the organization and therefore can come with 
clearly described roles and responsibilities. For example, where a firm 
has no need for an actuarial function, it would clearly be nonsensical to 
require a firm to identify a role holder for the Head of Actuarial 
function. 
 
Any CMFs identified beyond what the organization considers as 
meaningful would result in duplications which would undermine the 
objective of transparency and clarity. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
AMBAPS emphasises the need for requirements that are proportionate 
to the risks posed by individual organizations. AMBAPS is supportive of 
the value of clear roles and responsibilities, organizational structure 
and reporting lines, including the documentation and 
acknowledgement thereof, as well as documented Terms of Reference 
and reporting lines for each committee. 
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AMBAPS suggests standards of conduct, incentive structures, as well as 
escalation and consequence procedures to be in place for the 
organization as a whole covering the whole employee base including 
CMFs, instead of creating separate standards for a specific type of 
employees such as CMFs. AMBAPS believes that appropriate conduct is 
to be expected across the organization regardless of job level. While 
there may be differences in, for example, consequence measures per 
type of employee, these should be clearly outlined in the respective 
standards, structures and procedures, so as to keep the framework 
usable and maintainable. 
 
Regarding succession planning, in the case of smaller organisations, it is 
important to note that it is not always possible for firms to have 
identified replacement candidates for all key roles. In many instances, 
the incumbent will be either the only person within that function or the 
additional resource will be comparatively junior. As such it is important 
that MAS’ Guidelines recognise that there is no “one size fits all” 
approach to succession planning and that in smaller organisations, the 
risk of attrition may be managed via other means such as the use of 
extended notice periods, the use of interim resourcing (where 
appropriate) and close relationships with external recruitment firms. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
AMBAPS suggests a mechanism of implementation that is 
proportionate to the size and complexity of the organization. 
Depending on the size of the corporation, Material Risk Functions 
(MRFs) may be executed by employees who have already been 
designated as Core Management Functions (CMFs).  
 
Therefore, depending on the size of the organization, it may not be 
preferred to make a distinction between the CMFs and MRFs, as this 
could result in duplication, which in turn would undermine the 
objective of transparency and clarity. 
 
We believe that appropriate conduct is to be expected across the 
organization regardless of job level. Therefore, AMBAPS suggests 
standards of conduct, incentive structures, continued training as well as 
escalation and consequence procedures to be in place for the 
organization as a whole covering the whole employee base including 
MRFs, instead of creating separate standards for a specific type of 
employees such as MRFs.  
 
While there may be differences in for example consequence measures 
per type of employee, these should be clearly outlined in the respective 
standards, structures and procedures, so as to keep the framework 
usable and maintainable. 
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Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
AMBAPS is supportive of having a framework in place that promotes 
and sustains the desired conduct among all employees. 
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
AMBAPS is generally supportive of initiatives that aim to raise standards 
across the industry. However, AMBAPS believes that such initiatives 
should be proportionate to the risks posed by individual firms to the 
strategic objectives of the MAS. The Guidelines should be sustainable in 
terms of extent to which they can be applied in practice in a meaningful 
way by all types of organizations (in terms of size and complexity) to 
which these Guidelines apply. Whilst the proposed changes make sense 
for larger organisations, the additional administrative oversight 
required to support the regime in its current format is likely to place 
significant and disproportionate burdens on smaller players. As such, 
AMBAPS would respectfully suggest MAS gives consideration to a more 
targeted and risk-based approach to implementation. 

2.  ABS (collation of 
individual 
responses from 9 
unidentified 
member banks) 

General comments: 
 
Bank B 
We request that MAS clarify MAS’ implementation of the FSB toolkit 
mentioned in paragraph 3.3, particularly in respect of areas not 
addressed in the Consultation Paper.  Will MAS be conducting another 
round of public consultation on these areas?  E.g. if MAS intends to 
implement Tool 19 “Promote compliance with legal or regulatory 
requirements regarding conduct-related information about applicable 
employees, where these exist”, we request that MAS communicate 
specific guidance to the industry (including on the extent of information 
to be shared) to ensure that consistent standards are applied across the 
industry. 
 
Bank G 
Para 6.1 The Guidelines are targeted to be issued in 4Q 2018.  
We understand from other jurisdiction that there would usually require 
transition period for the necessary implementation of the governance 
framework. Can we clarify whether MAS is similarly looking at any 
transition period for the industry after the Guidelines are issued? We 
will preferably suggest for at least 12 months of transition phase. 
 
Bank H 
The bank supports and agrees with the proposal to promote individual 
accountability of Senior Managers and employees in MRFs.  The bank 
therefore seeks clarity on the forms of insurances and financial 
assistance which may be rendered to the Senior Managers and 
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employees in MRFs.  For example, (i) purchase of professional 
indemnity insurance to cover legal costs and financial penalties; and (ii) 
financial assistance or support provided by the bank.  
 
With respect to the transition period, the bank would like to suggest a 
timeframe of at least one year following the Guidelines issuance date to 
work out the relevant processes and procedures for implementation.  
 
The bank will also like to seek clarity on whether there is any difference 
in liabilities incurred by a Senior Manager versus that of an employee in 
MRF. 
 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers.  
 
Bank A 
Q1) Is it the MAS expectation for the branch to notify the MAS on the 
appointed senior managers and employees of MRFs and changes (if 
any) on an ongoing basis? 
  
Q2) Will the list of senior managers and employees of MRFs be made 
public? 
  
Q3) What would the MAS expectation (if any) in terms on contractual 
arrangements, remuneration structure and other HR/financial type of 
considerations aligned to designation of the senior managers and 
employees of MRFs? 
 
Bank B 
Large foreign banks conduct their operations in Singapore through a 
number of separate licensed FIs, and typically implement country level 
oversight of local operations across all FIs through senior country 
officers and country governance committees.  In such situations, we 
propose that MAS allow flexibility in the application of the Guidelines, 
especially to entities which have relatively modest operations and 
staffed by relatively more junior officers who report into the senior 
country officers. 
 
Bank C 
• We note that MAS intends to finalise the Guidelines in Q4 2018. Given 
the extent and complexity of the Guidelines, we would like to propose a 
transition of at least 12 months. 
  
  • We would also propose that MAS clarifies that the application of the 
Guidelines should be on a prospective basis and not have any 
retrospective effect. We also propose that the Guidelines clarify that a 
person who takes over an existing Senior Manager/CMF/MRF’s role 
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should not be accountable for actions/omissions committed by their 
predecessors.   
  
  • Many FIs have existing local/global processes in relation to many of 
the requirements stipulated under the Guidelines (e.g. Fit & Proper 
Requirements, Handling Misconduct, Whistleblowing etc.) which may 
have previously been audited/reviewed by the MAS. Our proposal is 
that FIs continue to rely on those existing processes to meet the 
requirements under the Guidelines. Can MAS clarify if there is any 
incremental expectations/requirements that is specifically envisaged 
under the Guidelines. 
 
Bank D 
(ii) It may be useful for additional guidance to be provided on how FIs 
should reconcile potential differences between the proposed 
Guidelines in Singapore and local equivalent regulations or guidance in 
overseas jurisdictions where the FIs have branches, subsidiaries and 
representative offices. 
   
Bank H 
The bank is supportive of the intent but wishes to clarify that staff 
responsible for day to day management at the bank but employed by a 
non-regulated entity in Singapore (or elsewhere) under outsourcing 
arrangements, can similarly be appointed as a Senior Manager or 
employee in MRF.   
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
Bank E 
If we follow annex b - there should not be a problem. However if the 
Bank think otherwise and defines its' own definition of CMF, will MAS 
fault the bank? 
 
Bank A 
Q1) The MAS mentioned that the senior managers should in general 
have direct reporting line to the CEO or board or head office. However, 
as in our branch’s case for example, the head of compliance does not 
report to the CEO but reports to an EXCO member (e.g. CRO) with 
ultimate responsibility for this area. Is it the MAS expectation to only 
designate the CRO as senior manager given that he reports directly to 
the CEO? 
  
Q2) Is it the MAS expectation to allow for senior manager to be 
designated as employee of MRF too? The reason being that these 
senior managers could perhaps be the only one who are provided with 
the material decision making authority or mandate for the particular 
material risk function. 
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Bank F 
Our Bank requests further guidance for Banks incorporated outside of 
Singapore; for example, to confirm that CMFs would be relevant only as 
they apply for activities relating to that branch. 
 
Bank B 
In respect of senior officers, the Banking Act and the Banking 
(Corporate Governance) Regulations use the term “executive officers”.  
In other regulations, MAS uses other terms with different definitions 
e.g. MAS Notice 643 uses the term “senior management”.  The 
proposed Guidelines use the term “senior managers” (and further 
reference is made to “Core Management Functions”).  We request that 
MAS align terms and definitions across regulations as far as possible to 
reduce FI’s implementation challenges and costs.    
  
In the case of large foreign banks, the list of persons in Annex B are 
typically country executive committee members or report to a member 
of the country executive committee.  We propose that the Authority 
allow the list of persons in Annex B to be regarded as a reference point 
for FIs, and that FIs need not necessarily treat each and every person 
performing such roles (especially at an individual entity level, as 
opposed to a country level) as a “senior manager” for the purposes of 
the Guidelines. 
  
We further note the Authority’s proposal for FIs to designate senior 
managers who are based overseas, where applicable.  As the Authority 
has noted in the Consultation Paper, major jurisdictions including the 
United Kingdom, Hong Kong and Australia, have introduced regulatory 
regimes aimed at strengthening the accountability of senior managers.  
Global banks have established policies in accordance with the 
regulatory requirements applicable to the senior managers based 
overseas.  Given matrix reporting structures of global banks, we 
propose to MAS that it would, in general, suffice for in-country senior 
managers to be designated, without the need to also designate 
functional managers based overseas, especially where these are already 
subjected to similar regulatory requirements in the jurisdictions they 
are based in. 
  
With reference to paragraph 5.4, operationally, for circumstances 
whereby there is more than one senior manager having responsibility 
for a certain function, is each of the identified senior managers held 
equally and wholly responsible for the function or are FIs expected to 
clearly set out the scope they are responsible for in that function? How 
do we address cases whereby there are 2 co-heads for a function, one 
makes an independent decision which resulted in a material and 
adverse impact on the function and business. We seek clarification as to 
whether one or both co-heads would be held responsible in this case. 
 
Bank C 
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Para 5.3:– 
  
  • We would like to clarify what “principally responsible for the day-to-
day management of the FI” entails. For global organizations, there will 
be various levels of involvement in the “day-to-day management” (e.g. 
there will normally be a global management that sits above the regional 
management that sits above the local management). We would like to 
clarify that the Senior Managers envisaged under Guidelines should 
refer to the local management who would have day-to-day 
management of the FI, notwithstanding that the global/regional 
management can veto decisions made by the local management. 
  
  • In addition, global organizations may also have personnel in 
Singapore that book into offshore booking entities (exclusively); 
personnel from offshore locations that either book positions into 
Singapore or provide client coverage for Singapore-booked clients. Can 
MAS provide guidance on whether the personnel involved/activities 
should be considered in scope of the Guidelines.  
  
  • We would like to clarify if there can be more than 1 senior manager 
for the same function, in which event, will the accountability be joint 
and several amongst the senior managers. On the other hand, is it 
possible also to have 1 senior manager for multiple functions. 
  
  • It is mentioned that “senior managers should in general have direct 
reporting lines to the CEO and, where relevant to the performance of 
that function, to the Board or Head Office as appropriate”, we would 
like to propose that the guidelines provide more flexibility in the 
reporting lines (e.g. direct/functional, vs. dotted/local), especially in 
cases of offshore banks where there can be matrix reporting lines. 
Alternatively, can MAS provide clarification on their expectations in this 
regard. 
  
Para 5.4:– 
  
  • Given that MAS has issued clear Guidelines on Outsourcing, we 
propose that the sentence that reads “Likewise, where the activities of 
a function have been outsourced, FIs should identify the senior 
manager who has responsibility for making decisions on and overseeing 
the outsourced function, and reporting directly to the CEO and Board or 
Head Office, as applicable, on the activities of that function” be deleted 
to not cause additional complexity as the Outsourcing guidelines 
already have quite prescriptive requirements. 
  
  • FIs would have identified a person responsible for the outsourcing 
arrangement under the Outsourcing Guidelines but that person 
identified may not necessarily be a senior manager (e.g. because that 
function may not be a function that is core to the management of the 
FI’s affairs). 
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Para 5.5:– 
  
  • Given that MAS has given previous guidance on how there should be 
local governance, should the local person who has been identified be 
the appropriate person identified as the senior manager 
notwithstanding that this local person may have to consult with others 
outside Singapore. 
 
Bank D 
There should not be any practical difficulties in identifying senior 
managers, if we take reference to Annex B – Core Management 
Functions and the general guidance provide in 5.3 that ‘..senior 
managers should in general have direct reporting lines to the CEO and 
where relevant to the performance of that function, to the Board..’. 
 
Bank G 
[this comment also references to Question 4 of the consultation paper] 
Para 5.3 - Senior managers should in general have direct reporting lines 
to the CEO and, where relevant to the performance of that function, to 
the Board or Head Office as appropriate. Also, Para 5.11(v) require 
Board or Head Office to approve each senior manager’s roles and 
responsibilities and the FI’s overall management structure.  
 

(i) In the context of foreign banks, some of the reporting 
structure/lines could be to the regional office (e.g. in Hong 
Kong) instead of the Head Office.  Regional heads who are 
responsible for specific business lines may be based in the 
regional office. Thus, we would like to suggest that MAS 
considers including the regional office (as an alternative to 
Head Office) when approving senior managers’ reporting lines, 
roles and responsibilities. 

 
(ii) In the cases where the core management function is managed 

centrally by regional office (on behalf of Singapore business), 
there may not be direct reporting lines to the local CEO for such 
arrangement. The senior management responsible for the 
function is thus based overseas (in regional office). There are 
also no local senior managers with the mandate or decision 
authority since the day-to-day activities are performed 
regionally. For such arrangement, can MAS consider suffice to 
have functional reporting instead of local oversight over such 
activities?  

 
Bank H 
The bank is supportive of the intent.  The bank therefore submits that 
in relation to Paragraph 5.3 and Annex B there may be instances where 
a staff may be assessed to multiple core management functions (e.g. 
COO, CIO and CISO) or the CMF is not applicable to the bank set-up.  
Hence, the bank suggests that the Guidelines provide for flexibility in 
allowing for varying permutations to fit the structure of banks (e.g. 
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reporting hierarchy of foreign incorporated banks will differ from that 
of locally incorporated banks).   
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
Bank F 
Our Bank believes the intended function of the “Chief Operating 
Officer” or “Head of Operations” CMF should be clarified: a COO will 
not typically be the head of the operations function that performs 
payment services, settlements and clearing. 
 
Bank C 
  • As the approach is an outcome-based approach, we would like to 
propose that the CMFs can be described more generally and not 
prescriptively. This will allow each FI to account for the roles and 
responsibilities within the FI, taking into account the unique set up of 
each FI. 
  
  • Notwithstanding that the Head of Legal (“HOL”) is not listed as a 
CMF in Annex B, if the HOL is considered a Senior Manager part of the 
org-chart of the Senior Management team of the FI, should the HOL 
then be included as a Senior Manager? If the HOL is considered as a 
Senior Manager, can we clarify that the bank can still preserve the legal 
privilege for communications with and advice from the in-house legal 
team? 
  
  • For the role in Annex B, sub-paragraph (g) (i.e. Chief Data Officer), 
can MAS provide specific guidance on the type of data envisaged to be 
within the mandate of the role (e.g. risk, finance, trade, payments, 
governance/management information). 
 
Bank D 
Yes, the CMFs described in Annex B do represent senior management 
functions in the bank with the exception of these roles - “Chief 
Information Security Officer (CISO)” and “Head of Financial Crime 
Prevention”.  
  
These are roles that typically would ultimately report into senior 
management functions such as the Chief Risk Officer.  Core 
management functions are roles that today typically would already be 
directly reporting to the CEO or the Board of Directors. 
 
Bank H 
Could you please confirm that the legal function does not fall within the 
scope of a Senior Manager including any of the “Core Management 
Function” (CMF)?  Legal department is not mention as a CMF in the 
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consultation paper. For our bank, Legal does not sit in any of the 3 lines 
of defences in our risk management framework; its role is limited to 
providing advice on the interpretation of laws and regulations. For 
these reasons, Legal is not principally responsible for the day-to-day 
management of the FI. This is the approach that was accepted by our 
group company’s regulators (Securities and Futures Commission and 
the Monetary Authority) in Hong Kong, where there are similar 
management accountability regimes. It is also consistent with how we 
anticipate our home regulator’s Senior Manager Regime (SMR) will 
develop. A fundamental case for this is to minimize potential conflicts 
that might arise from lawyers being held to a manager’s regime while 
providing legal advice to businesses and functions. This may create 
conflicts with legal professional privilege and could subject our lawyers 
to sanctions or other ethical breaches. It follows there is considerable 
merit in applying this position consistently across our key regulators. 
 
Some FIs may have a Chief Control Officer, who manages the FIs’ 
control frameworks from a first line defence perspective. We would like 
to enquire whether such an appointment should be considered in-
scope as a CMF.   
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
Bank A 
Is it the MAS expectation that the bank applies the MAS Guidelines on 
fit and proper criteria (Guideline No: FSG-G01) requirements similarly 
to the appointed senior managers and employees of MRFs? 
 
Bank F 
For banks incorporated outside of Singapore, our Bank would like to 
seek clarity in 5.11(v) whether “Board” is equivalent to the Senior 
Committee in Singapore branch (e.g. EXCO). Singapore Senior 
Management is mandated to run and oversee the Singapore operations 
under their discretion. While we agree that head offices should review 
and approve the bank’s overall management structure, we believe 
Singapore Senior Management is best placed to approve each senior 
manager’s roles and responsibilities. 
 
Bank B 
Currently for non-bank FIs, only appointments of the CEO/ Directors are 
subject to MAS approval. Does MAS intend to extend the regulatory 
approval requirement to senior management appointments? 
(paragraphs 5.8 – 5.10). With respect to the ongoing assessment for 
each senior manager, we seek the Authority's clarification on the 
expected frequency (paragraphs 5.11(i)). 
 
Bank C 
  • We would like to seek guidance on how the Senior Managers/CMFs 
are expected to demonstrate that they have discharged their duties 
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(e.g. whether the standard should be “reasonable steps” as per the UK 
regime). In particular, for global organizations, there is dependency on 
Global Management for certain decision-making processes of the FI 
(e.g. resources, budgets, global framework on certain issues etc). In 
such circumstances, should the responsibilities be taken to be 
discharged if reasonable steps have been taken to escalate issues to 
prevent regulatory breaches from occurring or continuing to occur? 
  
  • Can we clarify that the fit and proper test for the Senior Managers 
can be the same fit and proper test that is conducted for Appointed 
Representatives under the RNF framework. We propose that there be 
no variance between the F&P requirements so that Senior 
Managers/CMFs/MRFs who are also Appointed Representatives will not 
have to be subject to a different set of F&P.Alternatively, can MAS 
provide guidance on explicit additional criteria to be applied and the 
scope thereof.  
  
Para 5.8:- 
  
  • We would like to clarify that approval requirements for the 
appointment of their CEOs and other senior managers (e.g. those in 
Annex B) are as per current requirements and that there are no 
additional approval requirements that will be imposed under the 
Guidelines (e.g. Banks currently do not require MAS’ approval for their 
CFO and CRO). 
  
Para 5.11:– 
  
  • Are the requirements in (i) to (viii) meant to be a prescriptive list of 
minimum requirements? If so, the feedback is that the list may be too 
prescriptive and FIs should be given more flexibility to institute 
processes to meet the intended outcomes. 
  
  • We would like to clarify the extent to which global organizations can 
place reliance on their global framework/policies to meet these 
requirements, instead of instituting local requirements? 
  
  • Where approvals are required by the Board or Head Office, can this 
be delegated by the Board/Head Office to a relevant person (e.g. 
Branch Manager/CEO of Country) or regional or divisional-level 
committee especially for global organizations (i.e. with Branch is in 
Singapore)? 
  
  • On requirement (vii), can we clarify if MAS has any expectations on 
there being a clear causal link between conduct to 
incentives/compensation (e.g. vesting period, claw backs in the event of 
misconduct etc)? Can we also clarify the extent to which reliance can be 
placed on the FI’s current framework around incentives and 
consequence management (which would generally factor in different 
criteria such as revenue, risk)? Can MAS also clarify if it is MAS’ 
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expectations that FIs need Senior Managers/CMFs/MRFs to have an 
objective that is tied specifically to the IAC Guidelines? 
  
Para 5.12/5.14:- 
  
  • Can MAS provide guidance on the minimum expectations on the up-
keep of governance documentation (e.g. frequency of updates/review). 
For large/global organizations, maintaining such documents may 
havesubstantial impact on resources. 
 
Bank D 
With reference to item (i) on “robust standards and processes to assess 
the fitness and propriety…”, is the MAS GUIDELINES ON FIT AND 
PROPER CRITERIA GUIDELINE NO: FSG-G01 to be used as the indicative 
benchmark? 
 
Bank G 

1) Para 5.8 - FIs are required to seek MAS’ approval for the 
appointment of their CEOs and other senior managers, such as 
the Chief Financial Officer (“CFO”) and Chief Risk Officer 
(“CRO”), as relevant to FIs under the applicable legislation. In 
seeking approval, FIs have to demonstrate that the senior 
manager is fit and proper for the role.  
 
Currently for banks, the appointment of CEO, Deputy CEO and 
Head of Treasury requires MAS approval under Notice 622A 
and MAS 753.  For Capital Markets Services firms, MAS 
approval is already required for CEO and directors under SFR 
(LCB) Reg 12.  Given that the new MAS proposals will require 
Core Management Functions to be fit and proper for their roles, 
we are of the view that MAS approval for other senior 
managers (such as CFO and CRO) would only add to the 
administrative burden.  The additional MAS approval 
requirement also appears to be contrary to the overall proposal 
of placing individual accountability on senior managers.   
 
We suggest keeping to the current MAS approval requirements, 
and not extend it further to other senior managers such as CFO 
or CRO. 
 
If MAS decides to proceed with their proposal, we request that 
MAS provides greater clarity on which specific senior managers 
appointment will be required to seek MAS’ approval, and 
whether the approval considerations would follow that of 
Notice 622A or SFR (LCB) Reg 12.     
 
Lastly, does MAS expects FIs to notify MAS in event of cessation 
of the senior managers role, as approved by MAS? 
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2) Para5.11(viii) MAS expects FIs to have a succession plan that is 
regularly reviewed and updated.  
 
Succession planning may be challenging for many Fis, especially 
for senior management roles, given that there could be many 
factors at play.  Instead of requiring Fis to have succession plans 
for senior managers, perhaps MAS could consider requiring Fis 
to have in place “delegates” for senior managers in the event of 
short periods of absence.   

 
3) Outcome 2 proposes that senior managers are held responsible 

for the actions of their staff and the conduct of the business 
under their purview.   
 
We like to clarify what is the extent of responsibility imposed 
on the senior manager over the conduct of their staff? In the 
event of staff misconduct, what would be the liability imposed 
and the extent of the implications on the senior manager for 
such instances? 

 
Bank H 
Paragraph 5.8 of the consultation paper states that FIs are required to 
seek MAS’ approval for the appointment of their senior managers 
under applicable legislation. We would like to clarify whether the 
proposed Guidelines require a FI to seek pre-approval from MAS before 
it appoints a senior manager and/or employee in MRF, or the FI to 
submit a notification to MAS after it has appointed a senior manager 
and/or employee in MRF. 
 
As a job description will typically detail the role and responsibilities of 
the job, the bank will like to propose that the approval of a Senior 
Manager’s job description by the head office global head will satisfy 
condition 5.11 (v).  
 
For 5.11 (vii), the bank submits that succession is typically on an ad-hoc 
basis and may not always have a plan in place – this depends on the 
role and candidates available.  Thus, the bank will like to seek 
clarification from the MAS on its expectations of succession planning (to 
include situations where there is no potential candidate in the pipeline). 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
Bank F 
Our Bank believes further guidance would be beneficial on identifying 
MRFs: while MAS is allowing flexibility to cater for the broad range of 
Fis in Singapore, this would help achieve greater consistency amongst 
peer institutions. For example, guidance similar to the FCA-specific 
significant harm functions under the UK SMCR could be provided where 
relevant for firms.  [FYI: see SYSC 5.2.30 here] 
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Additionally, it is not made clear whether MAS sees MRFs as residing or 
being based in Singapore (in comparison, it is made clear that an 
employee performing a CMF can be overseas). 
 
Bank C 
• Same comment as Question 4 on the F&P being the same. 
  
  • We would like to clarify if there should be a distinction between 
MRFs in the business function and the risk functions? 
  
      ◦ Within the business function, traders managing the bank’s books 
are understandably considered material risk takers as their decisions 
potentially have material impact on the FI’s risk profile. As an example, 
there may also be instances where traders may be incentivised by 
increasing revenue targets leading thereby to decisions that may cause 
harm to the safety and soundness of the financial institution. 
  
      ◦ In contrast, risk functions such as credit risk, compliance or 
financial crime compliance are providing second line support by making 
risk assessments based on internal risk structures and do not havekey 
performance indicators linked to revenue targets.  As financial 
institutions adopt a risk based approach, it is understandable that only 
higher risk matters will be raised for the approval by the risk functions 
hence their decisions may materially impact the FI’s risk profile. Whilst 
the individual should conduct their role professionally with due care 
and diligence, however the individual should not be held accountable 
where failings are due to deficient risk structures which are beyond the 
control of the individual.  Therefore in this challenging environment, it 
may act as a disincentive for the any individual to be part of the risk 
function. 
  
Para 5.15:- 
  
  • We would like to clarify the scope of MRFs (i.e. employees who are 
vested with material decision-making authority or mandates which may 
lead to significant impact on the Fis’ safety and soundness, or cause 
harm to a significant segment of the Fis’ customers or other 
stakeholder). In cases where the decision or activities could materially 
impact an FI’s risk profile will have to be taken by the Senior Managers 
who have oversight, should the accountability be on the Senior 
Manager instead (and not the employees downstream)? The broad 
definition of MRFs may lead to over-extending the application of the 
Guidelines to non-senior personnel of the bank (e.g. the less senior 
officers of the Financial Crime function in Fis) and lead to unintended 
consequences. 
  
  • We would like to clarify if there can be further guidelines on what is 
deemed “material”. 
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  • We would also like to clarify if the expectation is that MRFs should 
be based in Singapore and if there is a minimal title to such MRFs? We 
would also like to clarify if MAS’ expectation is that MRFs are required 
for each CMF? 
  
  • Can we clarify what is meant by “cause harm to a significant segment 
of the Fis’ customers”? What are the kinds of harm envisaged? What is 
meant by significant segment of the Fis’ customers (e.g. assessed as a 
percentage of customers or the groups of customers)? 
  
  • Following the implementation of the Guidelines, does MAS intend to 
remove regulatory/governance related appointments that may overlap 
with the Guidelines (e.g. Head of Treasury)? 
  
Para 5.17(iv):– 
  
  • We would like to seek guidance on how Fis can ensure that 
employees in MRFs are subject to “standards of proper conduct” and 
on what will constitute “standards of proper conduct”. 
  
  • In global organizations, MRFs may be part of a regional/global team, 
hence, the application of “standards of proper conduct” (which may 
subject the employees in MRFs to appropriate mandates, decision 
making authority, risk limits and supervisory oversight by a country) 
may be challenging. Most of these employees will also have to be 
subject to global standards of conduct and training as well and their 
incentive structure may not be affected by a single country. Can MAS 
take into account the complex reporting and organizational structure of 
these global organizations?   
  
  • Can MAS also clarify their expectations around the “continuing 
training” for MRFs. In particular, for specialised roles (e.g. Rates 
Trader), these personnel are subject-matter experts and may not 
require “continuing training on the competencies required for their 
role”. 
  
Para 5.19(iii) 
  
  • Can we clarify MAS’ expectations in relation to the scope for this 
requirement (e.g. Senior Managers only; Senior Managers and MRFs 
only, all SG based employees involved in Singapore-based activities, all 
SG and offshore employees who report into a Senior Manager and 
involved in Singapore-based activities etc.). We propose that there 
needs to be flexibility around the applicability of the feedback 
requirements listed as some functions/business may not have direct 
engagement with the listed risk & controls functions. 
  
Para 5.19(iv):- 
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  • Can we clarify MAS’ expectations on the scope of this requirement 
and provide guidance on what is envisaged under “relevant material 
information”. 
 
Bank G 
(1) Outcome 4 requires FIs to define employees in MRFs, including but 
not limited to employees in executive, business, risk management, 
control, support functions.  
 
MAS proposed to define MRF as employees whose decisions or 
activities could materially impact an FI’s risk profile.  We are of the view 
that the Senior Managers and Core Management Functions would 
collectively form the group of employees whose decisions or activities 
materially impact an FI’s risk profile (i.e. CMF is equivalent to MRF).  If 
MAS decides to proceed with the proposal to define other staff as MRF, 
we suggest limiting the scope of MRF to only the staff from the front 
office businesses.     
 
(2) [this comment also references to Question 4 of the consultation 
paper] 
Fit and Proper for the role (para 5.11(i) and 5.17(ii) - MAS expects FIs to 
perform due diligence to demonstrate the senior manager and 
employees in Material Risk Functions are fit and proper for their role.  
 
Can we clarify what kind of due diligence MAS expects the FIs to 
perform on senior managers and staff in MRFs roles? 
 
Bank H 
As a branch of a foreign incorporated bank, we are subject to the UK 
Individual Accountability Regime (IAR) and certain bank employees, 
including certain Singapore-based employees, are certified as Material 
Risk Takers (MRT) under the IAR.  
 
The proposed “employees in MRF” concept provided for in this 
consultation paper have much in common with the UK MRT.   Hence, 
we would suggest that MAS consider whether a “substituted 
compliance” framework could be considered for branches of a foreign-
incorporated bank with comparable regimes.   This will enable banks to 
reduce duplicative and overlapping requirements across multiple 
jurisdictional regarding sub-groups of MRT / senior managers.    
 
Substituted compliance could enable all Singapore-based MRTs under 
the UK IAR to be treated as “employees in MRF” under the Singapore 
framework.  In complying with the UK IAR, the Singapore based MRTs 
will then be deemed to have complied with the Singapore MRF 
requirements.    
 
We would like to seek more clarity on the definition of “employees in 
MRF” in Paragraph 5.15 of the consultation paper. By “employees 
vested with material decision-making authority or mandates”, does this 



RESPONSE TO FEEDBACK RECEIVED – 
GUIDELINES ON INDIVIDUAL ACCOUNTABILITY AND CONDUCT  6 JUNE 2019 
 

 

18 
 

refer specifically to supervisors / heads of applicable front, middle and 
back office functions, which are deemed as MRF? 
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
Bank H 
The bank is supportive of the intent.  The bank therefore submits that 
as a branch of a foreign incorporated bank adherence to Paragraph 5.19 
will be deemed addressed via compliance with group policies and 
procedures.  On 5.19 (iv), the bank deems compliance that such 
material information may typically be top-down unless they are local 
specific.    
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
Bank E 
While the CMF undertakes accountabilty, SM should also undertaken 
accountabily for not being able to mentor/monitor/understand why the 
CMF staff members are not functioning to expectations. 

3.  Allianz Global 
Investors 
Singapore 

Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 

1. In a Multinational firm the responsibility of the senior manager 
in Singapore (“Singapore Senior Manager”) is sometimes made 
complex by the existence of matrix reporting lines. His/her 
subordinate may be reporting functionally to another 
functional head who is overseas, overseeing that function. 
While the Singapore Senior Manager may be holding that 
senior appointment, overarching control may rest elsewhere.  
 
Some Singapore Senior Manager may not have a clear 
understanding of the function or activities performed by this 
subordinate, and the subordinate may also not reported all 
issues to the Singapore Senior Manager; the subordinate may 
report to another functional head. Thus it may not be feasible 
or fair that this Singapore Senior Manager be individually 
responsible. 
 

2. At times the Singapore Senior Manager may also not have full 
authority to act independently, as ultimate functional 
responsibility is held centrally overseas. The Singapore Senior 
Manager may also not have solid line reporting relationship to 
the Singapore CEO.  
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3. Re Core Management Functions 
a. For roles which do not exist in the company due to its 

operating model – is a senior manager still required to be 
named? For example, the responsibilities of a “chief data 
officer” may be decentralized, i.e. each business function is 
responsible for the governance of the scope of data which 
it produces (e.g. Product department is responsible for 
product static information; Investment Operations is 
responsible for portfolio positional data). In such case, it 
may not be possible to name a “chief data officer”. 

b. Another example of “decentralized role” – rather than 
having a country Human Resources function (where by it is 
then possible to have a Singapore Head of HR), the HR role 
may be decentralized via the instituting of functional HR 
Business Partners (“HRBP”) who are based out of the 
regional office in another country, to oversee different 
department’s HR needs in the Singapore office. Each of 
these HRBP has a solid reporting line to different HR 
functional supervisors (this is possible as the HRBPs are 
from different specializations, for example, 1 HRBP may be 
from the HR Operations team; another is from the 
Compensation and Benefits team). In such case, there may 
be practicable difficulty in naming a “Head of HR” 

 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 

1. On 5.11, senior manager in a company may wear multiple hats 
and naturally the need to balance business making decisions 
with control decisions may conflict. Should there be clearer 
requirements that senior managers should not have conflicting 
roles and responsibility. 
 

2. Will the MAS suggest mandatory committee within the licensed 
FI that the MAS would like to see? Or if no committee is 
mandatory or required, would a senior management group 
covering all functions that meets regularly be sufficient? 

 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
On 5.17 (i), Can MAS share the expected criteria it wants a CMI to 
consider when identifying such MRFs employees? 

4.  Aon Hewitt 
Wealth 
Management Pte 
Ltd, Aon 
Singapore Pte Ltd 

Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
With reference to “paragraph 4.1(x): a financial adviser licensed under 
section 6(1) of the Financial Advisers Act (Cap. 110)”, please clarify 
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whether the Guidelines will apply to Exempt Financial Advisers (as 
defined in section 6(1)(b) of the FAA) e.g. a registered insurance broker 
under the Insurance Act (Cap 142) who holds an exempted Financial 
Adviser License. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
We would like to clarify whether a “senior manager” must be employed 
by the relevant Financial Institution to be captured by the Guidelines. 
Paragraph 5.5 suggests that senior managers may also refer to those 
who in substance possess the relevant mandate or decision-making 
authority and yet are not based in Singapore. However, footnote 4 
defines senior managers as those employed by the relevant Financial 
Institution. In a hypothetical scenario, would regional managers 
possessing the relevant decision-making powers who are employed by 
the Financial Institution’s parent company (either in Singapore or 
overseas) fall within the definition of “senior manager” under the 
Guidelines? 

5.  Asia Securities 
Industry & 
Financial 
Markets 
Association 
(ASIFMA) 

General comments: 
 
On behalf of the Asia Securities Industry & Financial Markets 
Association (ASIFMA)1 and its members, we would like to thank the 
Monetary Authority of Singapore (MAS) for inviting financial institutions 
(FIs) and other interested parties to comment on the proposed 
Guidelines on Individual Accountability and Conduct (the Guidelines). In 
this regard, we have collated feedback from ASIFMA members on the 
Guidelines and hereby respond on their behalf to the questions posed 
by MAS in the Consultation Paper on the Guidelines. 
 
By way of general comments, we are generally supportive of the 
Guidelines and believe they will greatly benefit Singapore's financial 
services industry by increasing customer confidence, encouraging 
desired conduct and strengthening effective governance and risk 
management within FIs, among other positive outcomes. Nonetheless, 
we have identified some operational challenges and practical difficulties 
that FIs will likely face in applying the Guidelines and areas where FIs 
would benefit from further clarification – these are referred to in our 
response below. 
 

                                                           
1ASIFMA is an independent, regional trade association with over 100 member firms comprising a diverse range 
of leading financial institutions from both the buy and sell side, including banks, asset managers, professional 
service firms, law firms and market infrastructure service providers. It harnesses the shared interests of the 
financial industry to promote the development of liquid, deep and broad capital markets in Asia. ASIFMA 
advocates stable, innovative, competitive and efficient Asian capital markets that are necessary to support the 
region’s economic growth. It drives consensus, advocates solutions and effects change around key issues 
through the collective strength and clarity of one industry voice. ASIFMA is the Asia member of the Global 
Financial Markets Alliance (GFMA). 
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Transition period 
We are pleased to see that MAS will adopt a consultative approach to 
assessing FIs' compliance with the Guidelines in the initial phase of 
implementation. However, based on previous experience in 
implementing senior manager accountability regimes in other 
jurisdictions and having considered MAS' expectations as set out in the 
Guidelines, we envisage that FIs will require not less than 12 months to 
apply the Guidelines to their organisations. 
 
For example, the changes necessary to achieve the five conduct 
outcomes (Outcomes) are likely to include (but are not limited to) 
enhancements to policies and procedures, governance frameworks, 
employment arrangements, operational control arrangements and, in 
some cases, organisational structures. It is also expected that it will take 
some time to identify persons in-scope of the Guidelines and undertake 
the necessary role and responsibility mapping exercises and additional 
fit and proper assessments. 
 
Accordingly, we ask that MAS consider a transition period of not less 
than 12 months and propose that the Guidelines apply on a prospective 
basis only and have no retrospective effect. In addition, we seek 
confirmation that a person who takes over an existing senior manager's 
role should not be held responsible for the acts or omissions of the 
previous senior manager(s). 
 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
Application of the Guidelines to overseas subsidiaries and branches 
We agree with the application of the Guidelines across the financial 
sector. However, we envisage operational challenges and practical 
difficulties in applying the Guidelines to overseas subsidiaries and 
branches of locally-incorporated banks and insurers. 
 
In some cases, a locally-incorporated bank or insurer's overseas 
subsidiaries and branches will already be subject to a senior manager 
accountability regime in their own jurisdiction and the requirements of 
that regime, or other local regulatory requirements, may not align with 
the Guidelines. 
 
Furthermore, we consider the existing regulatory framework to be 
sufficient to ensure effective oversight and governance on a group-wide 
basis.2 Accordingly, we are of the view that the Guidelines should not 

                                                           
2 For example, MAS' Guidelines on Risk Management Practices – Board and Senior Management already provide 
(at para. 1.3.2) that "senior management should exercise adequate oversight of the institution’s group-wide 
operations, including its overseas operations and ensure that appropriate reporting structures are put in place 
and they have access to all material information from foreign branches and subsidiaries". In the case of a group, 
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apply to overseas subsidiaries and branches of locally-incorporated 
banks and insurers other than to the extent that they apply to 
individuals within those overseas entities that are caught by virtue of 
their having been identified as a senior manager of a Singapore-based 
FI within the group. 
 
Should the Guidelines apply to overseas subsidiaries and branches 
contrary to our submission above, we would welcome guidance as to 
the measures MAS expects a locally-incorporated FI to take (over and 
above its existing regulatory obligations as referred to above) to ensure 
that its overseas subsidiaries and branches apply the Guidelines. We 
also seek clarification as to how MAS will hold senior managers in those 
overseas subsidiaries and branches responsible under the existing 
regulatory framework for the actions of theirstaff and the business 
under their purview, particularly where the business operations of the 
overseas subsidiary or branch have no Singapore nexus. 
 
Similarly, we seek clarification as to how MAS will hold an individual 
based overseas that is identified as a senior manager of a Singapore-
based FI responsible under the existing regulatory framework for the 
actions of their staff and the business under their purview. 
 
Application of the Guidelines to foreign FIs that operate through a 
Singapore branch 
By way of a general comment, we are of the view that the Guidelines 
would benefit from a separate section that provides more clarity on 
how foreign FIs operating through a Singapore branch should apply the 
Guidelines. 
 
In addition, given that many international FIs have regional head offices 
that have oversight of Singapore operations or such oversight occurs 
from the home jurisdiction, and such regional or head offices may have 
already identified senior managers and implemented enhanced controls 
and accountability to comply with similar senior manager accountability 
regulations pertaining to that financial centre, we suggest that such 
foreign FIs should be able to leverage what has been done to comply 
with those regulations to the extent that it is pertinent to the FI’s 
Singapore operations. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 

                                                           
MAS' existing Guidelines on Corporate Governance for Financial Holding Companies, Banks, Direct Insurers, 
Reinsurers and Captive Insurers which are Incorporated in Singapore also provide (at para. 1.8) that "the Board 
of the ultimate holding company should refrain from setting up complex structures given the inherent risks of 
such structures". 
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Identification of senior managers principally responsible for the "day-
to-day management" of the FI 
The Guidelines propose that FIs should clearly identify senior managers 
who have responsibility for functions that are core to the management 
of the FI's affairs, including but not limited to the Core Management 
Functions (CMFs) set out in Annex B to the Guidelines. For the purposes 
of the Guidelines, "senior managers" refers to "individuals who are 
employed in an executive capacity by, and are principally responsible 
for the day-to-day management, of the FI" (our emphasis). 
 
We would welcome further guidance as to the attributes that a FI 
should take into consideration when determining whether an individual 
is a senior manager in relation to a CMF. For example, in addition to 
seniority, should the FI take into consideration matters such as whether 
the individual exerts significant influence on the conduct of the CMF 
and has the authority to make decisions (any particular types of 
decisions?), allocate resources and represent the particular CMF? Are 
there other determinative attributes that  
would expect of senior managers of a CMF? What does "executive 
capacity" mean or entail? 
 
For some FIs, the individual that manages a CMF on a day-to-day basis 
may not be the individual that makes all of the decisions related to that 
CMF. For example, in global FIs in particular, there will often be a global 
"manager" that sits above the regional "manager" that sits above the 
local "manager", with each having different levels of authority to make 
decisions related to the CMF and involvement in the day-to-day 
management of the CMF. As such, there is some uncertainty as to the 
level at which the senior manager is to be designated (e.g. local, 
regional or global level). 
 
Accordingly, we seek MAS' confirmation that the appropriate person to 
be the senior manager of the CMF in such circumstances would usually 
be the local manager who is involved in the day-to-day management of 
the CMF, notwithstanding that he/she may make decisions within the 
confines of regional or global parameters and he/she may not have full 
authority given his/her decisions could be vetoed by the local CEO, or a 
regional or global manager. 
 
More broadly in relation to the identification of senior managers, we 
also seek MAS' clarification/confirmation of the following: 

a) that an individual can be appointed as a senior manager by 
more than one FI within a group; 

b) that an individual can be appointed as a senior manager of 
more than one CMF. For example, the CMFs listed in Annex B of 
the Guidelines include three information-related roles (i.e. the 
CMFs described in 1(e) to 1(g) of Annex B), some or all of which 
may be performed by one individual in certain FIs; 

c) in circumstances where no individuals within an FI possess all of 
the attributes expected of a senior manager of a particular 
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CMF, that the senior manager should be the person who best 
satisfies the attributes in relation to that CMF (see our 
comment above regarding the attributes MAS would expect of 
a senior manager); 

d) whether senior managers under the Guidelines are permitted 
to delegate day-to-day management of activities so long as they 
retain sufficient oversight of, and understand that they are 
accountable for, the delegated activities. We note that the 
senior manager and certification regime (SMCR) in the UK 
permits senior managers to delegate day-to-day management 
of activities within such parameters; 

e) whether an individual who is responsible for the day-to-day 
management of a CMF at an FI, but whom is employed by a 
non-regulated entity in Singapore (or elsewhere) under 
outsourcing arrangements, can be appointed as a senior 
manager; and 

f) whether MAS expects the senior managers identified for the 
purposes of the Guidelines to align with existing regulation such 
as the definition of "senior management" under MAS Notice 
6433. 

 
Reporting lines 
The Guidelines provide that "apart from the CEO who is directly 
accountable to the Board or Head Office, senior managers should in 
general have direct reporting lines to the CEO and, where relevant to 
the performance of that function, to the Board or Head Office as 
appropriate". Such reporting line requirements may appear simple and 
straightforward. However, they may involve significant adjustments for 
a number of FIs and pose operational challenges and practical 
difficulties. 
 
For example, many FIs adopt a functional reporting structure for 
functions independent of the business such as legal, compliance and 
audit (i.e. where they report to their functional heads either regionally 
or globally). This is primarily to ensure that these functions can perform 
their roles independently and objectively to ensure a robust second and 
third line of defence and, in some cases, to fulfil overseas regulatory 
requirements. Information barriers (for example, due to "public side" 
and "private side" divisions) may also present further challenges to such 
reporting line requirements. 

                                                           
3MAS Notice 643 provides that “senior management”— (a) in relation to a bank incorporated in Singapore, 
means "a senior officer of the bank or any branches of the bank located outside Singapore, in relation to whom 
conflicts of interest with the bank or any of its branches may arise, for example, the chief executive officer, 
deputy chief executive officer, chief financial officer, chief operating officer, chief risk officer, business heads 
and employees with significant credit approval responsibilities, and the senior officer’s family members"; and (b) 
in relation to a bank incorporated outside Singapore, means "a senior officer of the branch of the bank located 
within Singapore, in relation to whom conflicts of interest with the branch may arise, for example, the chief 
executive officer, deputy chief executive officer, chief financial officer, chief operating officer, chief risk officer, 
business heads and employees with significant credit approval responsibilities, and the senior officer’s family 
members". 
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Where functions are centralised, the senior manager may not be 
employed by the FI, and in other circumstances they may be of such 
seniority that they are a director themselves or report globally. In 
relation to global reporting, further guidance on MAS' expectations in 
respect of reporting to a CEO or Board that is based overseas would be 
helpful. 
 
While it is appreciated that reporting lines are one indicator of 
sufficient seniority and authority, in our view, FIs should focus on the 
attributes expected of a senior manager and not reporting lines when 
identifying senior managers. Furthermore, we consider that the 
identification of senior managers and clear specification of their 
individual areas of responsibility and reporting lines is sufficient to 
achieve the conduct Outcomes as they pertain to senior managers, 
without it being necessary for them to report to the CEO, or the Board 
or Head Office. 
 
Alternatively, we seek flexibility in respect of the reporting line 
requirements whereby we propose that the only requirement should 
be that FIs must ensure that the CEO and the Board receive sufficient 
management information (e.g. reports and information on key material 
risks etc) from senior managers to enable the CEO and the Board to 
exercise full oversight of the FI. It should also be possible for FIs to 
substitute "Head Office" with "Regional Office" in circumstances where 
they report regionally, rather than globally. 
 
Outsourcing 
The Guidelines provide that "where the activities of a function have 
been outsourced, FIs should identify the senior manager who has the 
responsibility for making decisions on and overseeing the outsourced 
function, and reporting directly to the CEO and Board or Head Office, as 
applicable, on the activities of that function" (Outsourcing 
Requirement). 
 
In our view, the Outsourcing Requirement adds unnecessary complexity 
to the already comprehensive regulatory requirements set out in MAS' 
Guidelines on Outsourcing as it applies senior management.4 For 
example, as referred to above, the relevant senior manager may not 
report directly to the CEO and Board or Head Office. Furthermore, the 
responsibility for making decisions on and overseeing the outsourced 
function may be shared among a number of individuals in different 
functions or it may reside at Board or Head Office (as applicable) level. 
 
We suggest that the Outsourcing Requirement be removed from the 
Guidelines on the basis that the existing regulatory framework is 
sufficient. However, if MAS is not so minded in this regard, we propose 
that the Outsourcing Requirement should only apply to the decision to 

                                                           
4In particular, see section 5.2.3 of MAS' Guidelines on Outsourcing. 



RESPONSE TO FEEDBACK RECEIVED – 
GUIDELINES ON INDIVIDUAL ACCOUNTABILITY AND CONDUCT  6 JUNE 2019 
 

 

26 
 

outsource a CMF. We would also welcome further guidance on MAS' 
expectations in respect of the responsibility of the senior manager(s) in 
relation to the outsourced function over and above the existing 
regulatory framework as set out in MAS' Guidelines on Outsourcing. 
 
Insurance and financial assistance 
We would welcome guidance as to the nature of the liability that senior 
managers and employees may face and the forms of insurances and 
financial assistance which may be rendered to senior managers and 
employees in MRFs. For example, would MAS agree that FIs can (i) 
purchase professional indemnity insurance to cover senior managers' 
legal costs and financial penalties; and (ii) provide financial assistance 
or support to senior managers in respect of any enforcement action? 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
Scope of CMFs 
We consider the proposed CMFs in Annex B to be generally 
representative of the senior management functions in FIs. Accordingly, 
we would like MAS to consider, subject to our comments below 
regarding the head of human resources, removing the "including but 
not limited to" wording in paragraph 5.3 of the Guidelines to make the 
list of CMFs in Annex B exhaustive. 
 
The "including but not limited to" wording may create ambiguity and 
concern around the scope of who should be considered senior 
managers, whereas an exhaustive list of CMFs in Annex B would provide 
greater clarity as to the scope of the Guidelines and help FIs identify the 
right senior managers to meet the objectives of the Guidelines. It would 
remain open to MAS to amend Annex B for further alignment with 
international standards in the future, although it would be helpful if 
MAS would consider having a public consultation prior to any 
adjustments in scope and provide FIs with enough lead time to 
implement any changes. 
 
Description of CMFs 
We seek confirmation that the descriptions of the CMFs set out in 
Annex B are not prescriptive. In this regard, FIs should be able to review 
how each CMF applies in the context of their operations, and on a 
group-wide basis (where applicable), and it should not be necessary for 
FIs to change their organisational structure provided all material 
aspects of their operations are subject to appropriate management and 
oversight. 
 
For example, some of the responsibilities under the "head of financial 
crime prevention" CMF, such as managing policies and the filing of 
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Suspicious Transaction Reports, may reside with the "head of 
compliance" CMF in some FIs where the individual responsible for such 
processes sits in the compliance function. However, this should not 
require the FI to change its organisational structure and move such 
responsibilities to the "head of financial crime prevention" CMF if such 
a function exists, nor should the FI be required to create such a function 
for this purpose. 
 
Similarly, where a FI does not have an existing function such as a chief 
data officer or a head of internal audit due to reasons such as the small 
size of the FI's operations and there being regular internal control 
reviews carried out by external auditors, the FI would not be required 
to change their structure to include such chief data officer or head of 
internal audit CMF roles. 
 
Head of business function 
With respect to the use of information barriers, particularly in larger FIs, 
there will often be barriers in place between different business units 
within the same business function. In such circumstances, we seek 
MAS' clarification as to whether the FI would be expected to have a 
senior manager for each segregated business unit. 
 
Chief data officer 
In relation to the "chief data officer" CMF, we note that the scope as 
described in Annex B is very broad and many of the responsibilities may 
be handled by other functions. For example, setting policies may be 
handled by risk/compliance and establishing the relevant systems and 
analysing the data may be the responsibility of the departments to 
which the data is relevant data etc. We would welcome further 
guidance on this CMF and, in particular, on the type of data envisaged 
to be within scope of this function. For example, does the scope extend 
to data relating to risk, finance, trade, payments, 
governance/management information, customer information etc? 
 
Head of human resources 
We note that the head of human resources is not within scope of the 
senior manager accountability regimes in the UK, Hong Kong and 
Australia. We would suggest removing this function from the list of 
CMFs in Annex B so as to align with the other regimes. 
 
Other senior management functions 
Some FIs have certain other senior management functions, unique to 
that FI, that by their nature, position of influence and/or seniority 
would likely be a CMF in the context of that FI. For example, an FI might 
have a first line of defence "oversight and control" function that does 
not sit within an independent control function, but which facilitates the 
key control activities for a business line, e.g. business control 
committees, risk and control self-assessment framework, operational 
loss monitoring and driving culture and conduct initiatives etc. 
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If the list of CMFs in Annex B is to remain non-exhaustive (see our 
comments above on this point), we do not propose that it is necessary 
to specify such senior management functions in the Guidelines given 
they are unique to a particular FI, or small group of FIs. However, we 
seek MAS' confirmation that the relevant FI(s) should treat such senior 
management functions as a CMF within the context of their operations 
if the activities of that function represent a material aspect of the FI's 
operations which should be subject to appropriate management and 
oversight. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
Approval of senior managers 
We seek MAS' confirmation that the Guidelines do not extend the 
scope of senior managers in relation to whom MAS' approval of their 
appointment must be sought under existing legislation (e.g. CEO and 
CFO etc). 
We would welcome further guidance as to MAS' expectations in 
relation to the approval by the Board or Head Office, as applicable, of 
each senior manager's specified roles and responsibilities and the FI's 
overall management structure. In particular, we seek 
clarification/confirmation of the following: 

a) whether such approvals can be delegated to a relevant person 
(e.g. branch manager, CEO etc) or a regional or divisional 
committee; and 

b) whether the approval of a senior manager’s job description by 
the Board or Head Office will satisfy paragraph 5.11(v) of the 
Guidelines given that a job description will typically detail the 
role and responsibilities of the job. 

 
Fitness and propriety of senior managers 
The Guidelines require the assessment of each senior manager's fitness 
and propriety prior to appointment and on an on-going basis thereafter 
and such requirements extend to senior managers who are not 
currently caught by the existing fitness and propriety regulatory 
requirements (e.g. MAS' representative notification framework etc). 
 
In this regard, it is noted that the Financial Stability Board Toolkit for 
Strengthening Governance Frameworks to Mitigate Misconduct Risk 
(FSB Toolkit) suggests that reference checks should be carried out in 
respect of prospective employees as part of a fit and proper assessment 
if there is no applicable regulatory framework and consent should be 
sought from the prospective employee for such checks. However, it 
continues to be the case that many organisations are unwilling to offer 
any meaningful information in response to a request for a reference, 
even with the prospective employee's consent, and public resources 
such as social media (e.g. LinkedIn) are often unreliable. 
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Accordingly, we would welcome further guidance from MAS as to the 
information that should be collected and taken into consideration in 
relation to the assessment of an unregulated individual's fitness and 
propriety both prior to appointment and on an on-going basis. 
Furthermore, we seek MAS' clarification/ confirmation of the following: 

a) that the fit and proper assessment criteria under the existing fit 
and proper regulatory requirements can be adopted (to the 
extent that it is applicable) by FIs in respect of unregulated 
individuals so as to ensure consistency across the FI; 

b) that in respect of individuals subject to the existing fit and 
proper regulatory requirements, FIs can rely on such 
assessments and need not carry out additional assessments; 
and 

c) whether MAS would consider a "safe-harbour" whereby FIs will 
be deemed to have discharged their responsibilities when they 
have an appropriate fit and proper assessment framework in 
place which they execute in good faith. For example, where an 
FI performs reference checks in good faith as part of an 
appropriate framework, but without being able to obtain the 
prospective employee's consent such that they are unable to 
obtain a full conduct history relating to that prospective 
employee. 

 
Succession plan 
In relation to MAS' expectations regarding succession planning as set 
out in paragraph 5.11(viii), we foresee practical difficulties with the 
requirement to include in an FI's succession plan the identification of 
potential candidates in the pipeline. For example, details of potential 
candidates may be confidential where the potential hire is sourced 
externally and employment contract negotiation remains ongoing. As 
such, it is understandable that FIs may not be comfortable in 
communicating the pipeline more widely. There is also much 
uncertainty that surrounds external candidates. 
 
Given such challenges, we propose that rather than prescriptive 
requirements that include identifying potential candidates, FIs should 
be given the flexibility to determine how they might best facilitate 
smooth transition in the senior management team. For example, an FI 
may decide to re-organise the functions internally instead of replacing 
the existing role of the departing senior manager. It is also recognised 
that in certain circumstances (e.g. voluntary resignations) there may 
not be a smooth transition in the senior management team for a 
number of reasons, including differences in notice periods across FIs or 
where notice periods are bought out. 
 
Documentation 
 
Paragraph 5.11 of the Guidelines require FIs to document and keep 
updated in a timely manner when there have been material changes, 
various processes including senior managers' specified roles and 



RESPONSE TO FEEDBACK RECEIVED – 
GUIDELINES ON INDIVIDUAL ACCOUNTABILITY AND CONDUCT  6 JUNE 2019 
 

 

30 
 

responsibilities, the overall management structure and the FI's 
succession plan. 
 
As to the timing of such updates in the context of a global FI, we 
assume this to mean when such information is known and has been 
communicated to the local Board. In this regard, we note that certain 
key changes, particularly those affecting the overall management 
structure, may be sensitive and communication to the local Board may 
not be as timely. Once the local Board has been informed, however, we 
expect that the relevant documentation will of course be updated as 
soon as practicable. We would welcome further guidance on this point 
should MAS have other expectations. 
 
We would also welcome guidance regarding the maintenance of an FI's 
governance documentation in a broader context. For example, does 
MAS expect such documentation to be reviewed on an annual basis (or 
more or less frequently)? 
 
We also seek clarification as to whether an FI can rely on its global 
framework/policies (assuming they are fit for purpose) to meet the 
requirements under paragraphs 5.11 and 5.19 of the Guidelines in place 
of instituting local policies and processes. For example, if the senior 
manager is at the head office level for a global FI, would it be sufficient 
to have group policies or are Singapore policies required? 
 
Incentives 
In relation to the requirement concerning incentives as set out in 
paragraph 5.11(vii) of the Guidelines, we seek MAS' 
clarification/confirmation of the following: 

a) whether MAS expects there to be a clear causal link between 
conduct/compliance with the Guidelines and 
incentives/compensation (e.g. vesting period, claw backs in the 
event of misconduct etc). For example, would MAS expect an 
FI's incentive framework to incorporate an objective for senior 
managers (and employees in material risk functions) that is 
specifically tied to the Guidelines; and 

b) whether FIs can rely on their current framework (including any 
group framework for overseas headquartered groups) around 
incentives and consequence management, which would 
generally factor in different criteria such as revenue, risk etc. 

 
Standards which apply to senior managers 
Given the increased focus on individual accountability, it is very 
important that each senior manager fully understands his/her legal and 
regulatory obligations and the standards of conduct that they will be 
judged against should they become the subject of an enforcement 
action by MAS. Accordingly, we would welcome clear guidance from 
MAS in this regard. 
In particular, we seek MAS' clarification/ confirmation of the following: 
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a) that in the event of an investigation, any confidentiality 
obligations owed to MAS will not prevent any 
communication/notification to be made to the relevant senior 
managers, regardless of which entity they sit in; 

b) how MAS expects senior managers to demonstrate that they 
have discharged their responsibilities, e.g. is the standard taking 
"reasonable steps" to ensure compliance in line with the UK's 
SMCR and certain enforcement provisions in the existing 
regulatory framework in Singapore5 (noting that the burden of 
proof is on MAS to prove that the senior manager has failed to 
take reasonable steps); 

c) for global FIs in particular, there is a dependency on global 
management for certain centralised functions and decision 
making processes (e.g. resources, budgets, global policies and 
strategies etc). Assuming a "reasonable steps" standard, 
whether MAS would consider reasonable steps to have been 
taken and the senior manager's responsibilities discharged 
where a senior manager, not having the requisite resources or 
authority himself/herself, escalates issues to prevent regulatory 
breaches from occurring or continuing to occur; 

d) how MAS expects to apply these standards to senior managers 
based overseas and take disciplinary action against them in the 
event of any breach; and 

e) examples of matters which may give rise to liability for senior 
managers of each CMF. For example, in relation to the chief 
information security officer, whether he/she would likely be 
disciplined if the FI did not have a cybersecurity plan in place. In 
relation to the head of financial crime prevention, or the head 
of compliance as the case may be, whether he/she would likely 
be disciplined if the FI consistently failed to report suspicious 
activity. 

 
General comments regarding paragraph 5.11 
By way of general comment, paragraph 5.11 of the Guidelines may be 
too prescriptive and we suggest that FIs should be given more flexibility 
to institute their own processes to meet the intended outcomes. 
 
We would suggest that MAS consider whether a “substituted 
compliance” framework in respect of senior managers who are based 
overseas could be considered for branches of a foreign-incorporated 
bank subject to a regime comparable to the Guidelines. This would 
reduce regulatory burden and duplication by enabling FIs to reduce 
duplicative and overlapping requirements across multiple jurisdictions. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
Scope of material risk functions 

                                                           
5For example, section 332 of the Securities and Futures Act (Cap. 289). 
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Outcome 4 appears to extend the Guidelines beyond the scope of other 
senior manager accountability regimes and there is some concern that 
the very broad description in the Guidelines of "employees in material 
risk functions" (MRFs) could apply to most employees in an FI. 
However, we do not believe that this is MAS' intention. We suggest that 
this conduct outcome is unnecessary to reinforce standards of proper 
conduct in light of the other conduct outcomes and would be 
particularly burdensome on FIs. Accordingly, we suggest that it should 
be removed from the Guidelines. However, if MAS is not so minded 
then we would welcome guidance (e.g. illustrative examples similar to 
those in Annex B for CMFs) as to the particular functions that MAS 
would consider MRFs. 
 
In this regard, we note that we are particularly concerned with the 
phrase "as well as any other employee with supervisory capacity over 
such functions". If the intention is to strengthen the oversight of 
employees in MRFs, then we fail to see how making the supervisor of 
an employee in a MRF also an employee in a MRF, serves this purpose. 
Indeed, deeming each supervisor of an employee in a MRF to also be an 
employee in a MRF could cause each successive supervisor to be an 
employee in a MRF going all the way up the chain to, for example, the 
ultimate group CEO. 
 
While we support a "principles-based definition of MRFs, we would also 
suggest that MAS allows FIs to determine whether any MRFs need to be 
individually identified having regard to the extent and complexity of the 
FI's business and activities in Singapore. For example, a CMSL holder for 
fund management serving only institutional investors may not have 
MRFs over and beyond employees that have been identified as senior 
managers of CMFs. 
 
We also seek MAS' clarification/confirmation of the following matters in 
relation to the scope of MRFs: 

a) subject to the following point (b), whether the scope is limited 
to employees of the Singapore FI. We note that FIs would likely 
face operational and practical difficulties if employees other 
than its own were expected to come within scope; 

b) whether an individual who is employed by a non-regulated 
entity in Singapore (or elsewhere) under outsourcing 
arrangements, can be appointed as a an employee in a MRF; 

c) in the context of "material risk function", what does MAS 
consider "material"; 

d) in the context of “cause harm to a significant segment of the 
FIs’ customers” as referred to in paragraph 5.15 of the 
Guidelines, what are the kinds of harm envisaged by MAS? Also, 
what would MAS consider to be a "significant segment" of an 
FIs’ customers (e.g. should it be assessed as a percentage of all 
customers or a particular group of customers and does 
"significant" mean number of clients or monetary value etc?); 
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e) should FIs make a distinction between business function MRFs 
and risk function MRFs (e.g. risk and compliance etc). For 
example, within the business function, traders managing the 
FI’s books are understandably considered material risk takers as 
their decisions potentially have a material impact on the FI’s 
risk profile. On the other hand, risk functions such as credit risk, 
compliance or financial crime compliance provide second line 
support by making risk assessments based on internal risk 
structures. As FIs adopt a risk based approach, it is 
understandable that only higher risk matters will be escalated 
for approval by risk functions, hence their decisions may 
materially impact the FI’s risk profile; 

f) in relation to global organisations that have employees in 
Singapore that book into offshore booking centres exclusively, 
whether such employees should be considered employees in 
MRFs in respect of the Singapore FI for the purposes of the 
Guidelines; 

g) in relation to global organisations that have offshore personnel 
that book positions in Singapore or provide coverage to 
Singapore-booked clients, whether such personnel should be 
considered employees in MRFs in respect of the Singapore FI 
for the purposes of the Guidelines; and 

h) following the implementation of the Guidelines, does MAS 
intend to remove regulatory/governance related appointments 
that may overlap with the Guidelines (e.g. Head of Treasury 
etc)? 

 
Fitness and propriety of employees in MRFs 
For some FIs, it will be likely that most employees in MRFs will already 
be subject to a regulatory fitness and propriety assessment, stringent 
oversight and higher standards of conduct. Accordingly, we propose 
that such employees should not also be designated as employees in 
MRFs. If MAS is not so minded in this regard, we seek confirmation 
from MAS that FIs can rely on such fit and proper assessments and need 
not carry out further assessments. 
 
In assessing the fitness and propriety of employees in MRFs that are not 
subject to a regulatory fit and proper assessment, FIs are likely to face 
the same challenges as outlined in our response to question 4 in 
relation to unregulated individuals that are senior managers. 
Accordingly, we would welcome further guidance from MAS as to the 
information that should be collected and taken into consideration in 
relation to the assessment of an unregulated individual's fitness and 
propriety. 
 
Furthermore, we seek MAS' confirmation/clarification of the following: 

a) that the fit and proper assessment criteria under the existing fit 
and proper regulatory requirements can be adopted (to the 
extent that it is applicable) by FIs in respect of unregulated 
individuals so as to ensure consistency across the FI; 
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b) whether MAS would consider a "safe-harbour" whereby FIs will 
be deemed to have discharged their responsibilities when they 
perform reference checks in good faith, but without the 
prospective employee's consent; and 

c) what MAS' expectations are in respect of the "ongoing 
assessment" of an individual's fitness and propriety (e.g. should 
assessments be conducted on an annual basis?). 

 
Standards of conduct 
In relation to the appropriate standards and processes that the Board 
and senior management should ensure are in place, we welcome 
further guidance on how FIs should ensure that employees in MRFs are 
subject to “standards of proper conduct” and what would constitute 
“higher standards of proper conduct”. 
 
By way of a general comment, we note that in relation to global FIs, 
employees in MRFs may be part of a regional/global team, hence, the 
application of localised “standards of proper conduct” (which we 
envisage may subject the employees in MRFs to certain mandates, 
decision making authority, risk limits and supervisory oversight) may be 
challenging. Most of these employees will be subject to global 
standards of conduct and training and their incentive structure may not 
be related to a single country. In determining if such employees have 
met the required standards of conduct, we would propose that the 
complex reporting and organizational structures of these global 
organizations should be taken into account. 
 
Ongoing training 
We seek clarification of MAS' expectations in respect of “continuing 
training” for employees in MRFs. For example, employees in specialised 
roles are usually subject-matter experts and may not require 
“continuing training on the competencies required for their role”. 
Licensed employees will already be subject to continuous professional 
development requirements, which we expect should be sufficient. 
Accordingly, we would seek some flexibility for FIs in this regard. 
 
Incentive structure 
In global FIs, employees in MRFs may be part of a regional/global team 
and the incentive structure may be subject to group-wide standards to 
ensure consistency. Furthermore, matters such as performance 
evaluation, compensation and promotion in respect of such employees 
in MRFs may be reviewed and approved by a regional or divisional 
compensation (or equivalent) committee. We would propose that such 
arrangements should be sufficient to meet MAS’ expectations as set out 
in paragraph 5.17 (iv) of the Guidelines. 
 
Substituted compliance 
It is noted that the proposed “employees in MRFs” concept has much in 
common with the UK's "material risk taker" (MRT) concept pursuant to 
the UK's Individual Accountability Regime (IAR). Hence, we would 
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suggest that MAS consider whether a “substituted compliance” 
framework could be considered for branches of a foreign-incorporated 
bank subject to a regime comparable to the Guidelines. This would 
reduce regulatory burden and duplication by enabling FIs to reduce 
duplicative and overlapping requirements across multiple jurisdictions. 
Should MAS be in agreement, substituted compliance could enable all 
Singapore-based MRTs under the UK IAR to be treated as “employees in 
MRF” under the Singapore framework. In complying with the UK IAR, 
the Singapore based MRTs would then be deemed to have complied 
with the Singapore MRF requirements. 
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
Existing arrangements 
In complying with MAS' existing requirements and guidelines on the 
conduct of FIs and their employees6, many FIs already have existing 
local and global (where applicable) policies and processes in place (e.g. 
fit and proper requirements, handling misconduct, whistleblowing etc) 
that may have previously been audited / reviewed by MAS. 
 
We seek MAS' confirmation that FIs should continue to rely on such 
existing arrangements to achieve Outcome 5 and would welcome 
further guidance on whether there are any incremental 
expectations/requirements that are specifically envisaged under the 
Guidelines. 
 
Notification 
We would also welcome guidance from MAS on the requirement to 
notify MAS in a timely manner of any information that may have a 
material negative impact on the fitness and propriety of senior 
managers and employees in MRFs. In particular, it would be helpful to 
have some examples of what MAS would consider as having a "material 
negative impact" on fitness and propriety as this could potentially be 
very broad in scope. 

6.  Association of 
Independent 
Asset Managers 
Singapore (AIAM) 

General comments: 
 
The AIAM views the proposed Guidelines as overall favourable for the 
financial sector in Singapore. In a sense, the Guidelines do not really 
forge new ground. Much of what the Guidelines provide for should 
already be in place in any well-structured FI. The Guidelines will garner 
“buy in” from more functions in a firm and better ensures a 
coordinated governance framework. This new guideline seems to be 
driven by efforts to build trust after recent fines of large financial 
institutions. Instead of fines, it can be more effective as a tool to 
encourage responsibility and change behaviour, particularly in a large 
organisation, to hold individuals accountable for their actions or failing 
to act.  

                                                           
6For example, those referred to in footnote 13 of the Guidelines. 
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Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
We agree with omitting RFMCs from the application of the Guidelines. 
Smaller firms have less resources and smaller team size and this might 
make the cost and complexity of implementing the Guidelines overly 
challenging for them. Also, for small FMCs (2-4 staff etc) the CEO and 
directors are already under Regulation 13A of the Securities & Futures 
(Licensing & Conduct of Business) Regulations liable for the compliance 
of the CMSL holder or RFMC so the Guidelines have incremental benefit 
for small/very small organisations. We reproduce Regulation 13A for 
easy reference:  
 
“13A. For the purposes of section 97(2) of the Act and without prejudice 
to any other matter that the Authority may consider relevant, the 
Authority shall, in determining whether a chief executive officer or a 
director of the holder of a capital markets services licence has failed to 
discharge the duties or functions of his office, have regard to whether 
the chief executive officer or director has ensured compliance by the 
holder with each of the duties specified in regulation 13.” 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
Nothing further to add as many of the EAMs senior executive have 
multiple functions covering marketing, client-facing, compliance and 
investments thus whichever way you look at it, they are held 
accountable for their actions and for their business existence. 

7.  Aviva Ltd Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
The scope of activities in the parent company may be different; 
therefore, it may not be possible to expect the same manner of 
application of the Guidelines for all downstream entities. The parent 
company can set the broad policy but may not be able to ensure that 
the Guidelines “are consistently embedded across all entities within the 
group”. It will be helpful if MAS can clarify if the onus of ensuring 
effective governance arrangement within the subsidiary is on the 
subsidiary itself and not on the parent company. 
 
In addition, we propose that MAS makes a distinction between 
regulated and nonregulated subsidiaries and consider the materiality of 
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the subsidiary to the parent company before applying the proposed 
guidelines. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
For the following arrangements, it will be helpful if MAS can provide 
some guidance or clarity in identifying senior managers who have 
responsibility for the management and conduct of functions that are 
core to the company operations; the appropriate appraisal system; the 
level of influence on incentive structure; and consequence 
management framework. 
 
a) Where the investment function is outsourced to a related fund 

house as part of group’s strategy; 
b) Where the certifying actuary is an external consultant; and 
c) Where internal audit and group investigation functions are 

centralised shared services at regional or group level, 
 
In Annex B, on the reference on Chief Data Officer, are the data 
referring to customers' data or all data? 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
The proposed CMFs in Annex B are generally a good representation of 
the senior management functions except for some of our comments to 
Question2. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
Please clarify the need for the Board to approve the senior managers’ 
roles and responsibilities and the FI’s overall management structure. 
These can be reviewed and managed by the CEO. 
 
In terms of the senior managers’ responsibilities for their staff’s action, 
it will be helpful to clarify the level of responsibility expected. It is not 
reasonable to attribute all actions of the staff to the senior managers 
without qualifications. The expectation on the senior managers should 
be to take appropriate actions for staff’s actions and put in place 
reasonable controls. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
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To clarify the definition of “material” for MRFs 

8.  Bank of 
Singapore 

Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
We noted that MAS’ intent is to apply the proposed guidelines on a 
group basis. We would like to clarify whether it is MAS’ expectation for 
locally-incorporated banks to identify a separate group of senior 
managers for its overseas subsidiaries and branches. If this is MAS’ 
expectation, we are of the view that only the Head of a subsidiary or 
branch who is responsible for the management of the day-to-day 
operations and banking affairs (not including the downstream) shall be 
designated as senior manager. We would like to clarify if MAS agrees 
with the Bank’s view. 

9.  Chubb Insurance 
Singapore 
Limited 

General comments: 
 

1. The Guidelines are designed to drive culture change – the 
process can be emotive and needs careful consideration for 
communications and stakeholder buy-in. 

2. FIs will have to think carefully between “over-compliance” and 
practicability. 

3. The proposals may deter some individuals (especially 
employees in MRFs) in making business decisions for fear of 
enforcement actions by MAS. 

 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
The outcomes-based approach provides the FIs with the flexibility in 
establishing the appropriate governance and conduct framework that 
cater to the specificities of their organisational structure and promote 
their desired culture; however, such flexibility also means uncertainty in 
implementing the Guidelines in practice. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
The implementation may require additional resources, and this 
translates to additional business costs. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
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reflect the nature, position of influence, and/or seniority of the 
function. 

 The CMFs set out in Annex B do not include legal function.  It 
would be helpful to understand the rationale for in excluding 
Legal.  Given that Compliance and Legal belongs to the 2nd Line 
of Responsibility, if Legal is not a CMF, should Compliance also 
be excluded? 

 What type of management committees (at a minimum) will 
MAS expect the FI to establish? 

 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 

 In a matrix reporting structure where there is upstream 
reporting to regional and/or global management for a CMF, will 
MAS extends its enforcement against the regional or global 
office? 

 Is MAS acceptable if the succession plan strategy is 
regional/head office driven at Group level, whether regional or 
global, and implemented locally? 

10.  Clifford Chance 
Pte Ltd 

General comments: 
 
Our comments are based on our experience, as a firm, in assisting 
various financial institutions ("FIs") in implementing individual 
accountability schemes in other jurisdictions, our experience in advising 
and working with Singapore-based FIs as well as discussions we have 
had with our FI clients on the implementation of the proposed 
guidelines. 
 
We welcome the implementation of the individual accountability 
regime by way of guidelines, noting that these supplement the existing 
regulatory framework. We also welcome the outcomes-based approach 
that has been suggested, which would give FIs the "flexibility to explore 
different means of achieving these outcomes, taking into account their 
organisation structure, business model, and context" and the ability to 
implement the same in a proportionate manner. 
 
There is nevertheless some concern expressed by FIs around individual 
liability of senior managers outside the existing regulatory framework, 
and whether the requirement for identification of senior managers 
may, notwithstanding that these are guidelines and no additional 
liability is intended to lie with senior managers, deter persons from 
taking on such roles. 
 
In addition, FIs have expressed that they have existing local/global 
processes in relation to many of the requirements stipulated under the 
guidelines (e.g. Fit & Proper Requirements, Handling Misconduct, 
Whistleblowing etc.) which may have previously been 
audited/reviewed by the MAS. The FIs have proposed that they be able 
to continue relying on those existing processes to meet the 
requirements under the Guidelines, insofar as they have been 
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audited/reviewed by the MAS. In this regard, the FIs ask that the MAS 
clarify if the guidelines envisage any expectations/requirements over 
and above those currently imposed by the MAS. 
 
Finally, as the proposed requirements will require steps to be taken by 
FIs, including a review of existing organisation structures, governance 
frameworks and employment contracts, we ask that the MAS provide a 
transition period of at least 12 months for FIs to implement any 
changes necessary to take into consideration the new guidelines when 
they are issued. 
 
Other specific concerns raised by our FI clients are addressed under 
each of the questions posed by the MAS below. 
 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
(Paragraphs 4.1-4.2) 
 
Please see our general comments above and below. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
Outcome 1 (paragraphs 5.1 – 5.7): Senior managers who have 
responsibility for the management and conduct of functions that are 
core to the FI’s operations are clearly identified. 
 
Paragraph 5.3 of the consultation paper states that "senior managers 
should in general have direct reporting lines to the CEO and… to the 
Board or Head Office". We assume that reference to CEO is CEO of the 
local entity. The FIs would be grateful if the MAS could clarify whether 
the MAS expects all senior managers to have a direct reporting line to 
the CEO of the Singapore licensed entity, as this is not currently the 
case for all senior managers (especially in cases of foreign banks (and 
particularly those set up as branches in Singapore) where there can be a 
matrix of reporting lines). For example, some senior managers may 
report to the head office or directly to the board; in such 
circumstances, prescribing a direct reporting line to the CEO as well 
may not be appropriate particularly where the CEO has a business or 
revenue responsibility. The FIs request that the guidelines provide 
flexibility in determining reporting lines. 
 
Relatedly, the FIs request that the MAS clarify how far up the chain of 
command it expects senior managers to be identified. For example, if 
the Singapore head of a function reports to an Asia-Pacific head of that 
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function, we assume that only the Singapore head needs to be 
identified as the senior manager if the Singapore head regularly makes 
the decisions for the Singapore business and manages its day-to-day 
operations, notwithstanding that some of his decisions may be 
overridden by global or regional management. On this point, we note 
that the consultation paper states at paragraph 5.5 that FIs may 
designate senior managers who are based in Singapore or overseas, and 
we assume that the MAS would have no issue with a senior manager 
being located outside Singapore, so long as the reasons for this can be 
substantiated. 
 
In addition, global FIs may also have personnel in Singapore who book 
transactions into offshore booking entities (exclusively) or personnel 
from offshore locations who either book transactions or positions into 
Singapore or provide client coverage for Singapore-booked clients. The 
FIs would like the MAS to provide guidance on whether the personnel 
involved/activities would be considered within the scope of the 
guidelines. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
The FIs would be grateful if the MAS could provide some clarification as 
to whether the MAS expects FIs to name a senior manager for each of 
the CMFs identified in Annex B of the consultation paper. Concerns 
have been raised that not all FIs will have a senior manager for each of 
the specified CMFs or some of the roles are combined or performed by 
the same person. For example, not all FIs will have a chief information 
officer, chief information security officer or chief data officer. 
 
For institutions where certain CMFs do not exist, is it the MAS' intention 
that the Board would be considered as taking on the responsibilities, or 
is it the MAS' expectation that the FI identify and allocate responsibility 
to someone in local management even if that person is already a senior 
manager for another function? For example, could the "chief data 
officer" be the same person as the "chief information security officer", 
"chief information officer" or data protection officer under the PDPA? 
 
Alternatively, as the approach undertaken by the MAS is an outcomes-
based approach, FIs have proposed that the CMFs be described more 
generally and less prescriptively. This would allow each FI to account for 
the roles and responsibilities within the FI, taking into account the 
unique set up of each FI. 
 
Our clients have also noted that MAS Notice 643 contains a definition of 
"senior management" in respect of which they are required to identify 
particular individuals for the purposes of the notice. The FIs would like 
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to clarify if the list of CMFs in Annex B of the consultation paper 
prescribes a separate definition of who is considered a senior manager, 
or whether an FI can leverage off their existing list of senior managers 
based on the definition under MAS Notice 643 (without, of course, the 
reference to "family members"). 
 
Comments in relation to specific CMFs: 

 Queries have been raised as to what the rationale is for the 
guidelines to include information officers. We note that such 
CMFs are not identified in other individual accountability 
regimes such as the Hong Kong manager-in-charge regime. 

 For the role of Chief Data Officer, FIs have asked if the MAS 
could provide specific guidance on the type of data envisaged 
to be within the mandate of the role (e.g. risk, finance, trade, 
payments, governance/management information). 
 

Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
Outcome 2 (paragraphs 5.8 – 5.14): Senior managers are fit and proper 
for their roles, and held responsible for the actions of their staff and the 
conduct of the business under their purview. 
 
Outcome 3 (paragraphs 5.8 – 5.14): The FI’s governance framework is 
supportive of and conducive to senior managers’ performance of their 
roles and responsibilities. The FI’s overall management structure and 
reporting relationships are clear and transparent. 
 
With respect to Outcome 2, we would like to seek guidance on how 
senior managers are expected to demonstrate that they have 
discharged their duties. In particular, for global organizations, there is 
dependency on the global management team for certain decision-
making processes of the FI (e.g. resources, budgets, global framework 
on certain issues etc). In such circumstances, should the responsibilities 
be taken to be discharged if reasonable steps have been taken to 
escalate issues to prevent regulatory breaches from occurring or 
continuing to occur? 
 
With respect to paragraph 5.8, it is stated that "FIs are required to seek 
MAS' approval for the appointment of their CEOs and other senior 
managers, such as the CFO and CRO, as relevant to FIs under the 
applicable legislation". We request for clarification as to whether MAS' 
approval is only required for the appointment of some senior managers 
(as provided under existing legislation) and that no additional approval 
requirements are imposed under the guidelines. 
 
With regards to the fit and proper requirement: 

 FIs would be grateful if the MAS could clarify if the fit and 
proper test for senior managers is the same fit and proper test 
that is conducted for Appointed Representatives under the 



RESPONSE TO FEEDBACK RECEIVED – 
GUIDELINES ON INDIVIDUAL ACCOUNTABILITY AND CONDUCT  6 JUNE 2019 
 

 

43 
 

Representative Notification Framework. It is suggested that 
there be no variance between the fit and proper requirements 
so that senior managers, employees in MRFs who are also 
Appointed Representatives will not have to be subject to a 
different set of fit and proper requirements. Alternatively, it 
would be helpful if the MAS could provide guidance on any 
additional criteria to be applied and the scope thereof. 

 
With regards to paragraph 5.11: 

 Are the requirements in (i) to (viii) meant to be a prescriptive 
list of minimum requirements? If so, it is suggested that FIs be 
given more flexibility to institute processes to meet the 
intended outcomes. 
 

With regards to approval of senior manager's roles and responsibilities 
by the Board or Head Office (paragraph 5.11(v): 

 where approvals are required by the Board or Head Office, can 
this be delegated by the Board or Head Office to a relevant 
person (e.g. Branch Manager/CEO of Country) or regional or 
divisional-level committee especially for global organizations 
(i.e. with branches in Singapore)? 

 where approval is delegated, will the Board or Head Office still 
be accountable for such approvals? 

 the requirement for the Board or Head Office to approve each 
senior manager's specified roles and responsibilities appears to 
be difficult to implement in practical terms. 
 

With regard to paragraph 5.11(vii), FIs wish to clarify if the MAS expects 
there to be a clear causal link between conduct and 
incentives/compensation (e.g. vesting period, claw backs in the event of 
misconduct etc)? We would appreciate if the MAS could also clarify if it 
is the MAS’ expectation that FIs require senior managers and 
employees in MRFs to have objectives that are tied specifically to the 
guidelines. 
 
With respect to succession plans (paragraph 5.11(viii)) 

 Whilst our clients are supportive of firms having a well thought-
out and orderly process for managing succession planning, FIs 
have expressed that it may not be appropriate to prescribe that 
successor candidates for all CMFs should be identified in all the 
FIs. Our clients suggest that FIs be given some flexibility in 
determining which candidates should be identified, as 
commensurate with the seniority and criticality of the role in 
the context of the FI's activities in Singapore. 

 It is not clear how regular the reviewing and updating of the 
succession plan is expected to be. We would be grateful if the 
MAS could clarify this. 

 FIs would like to clarify if FIs are required to identify successors 
who could assume a senior manager role in the immediate, mid 
and/or long term. We assume that an FI would only need to 
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identify a potential successor within the organisation as the 
identification of successors external to the FI would not be 
realistic. 

 Would the MAS require acknowledgement from potential 
successors? 

 Is it the MAS' intention to introduce formal handover 
documents which may be reviewed by the MAS? 
 

With regards to paragraphs 5.12 and 5.14, FIs would appreciate if the 
MAS could provide guidance on the minimum expectations on the up-
keep of governance documentation (e.g. frequency of updates/review). 
For large/global organizations, maintaining such documents may 
substantially impact resources. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
Outcome 4 (paragraphs 5.15 – 5.17): Employees in MRFs are fit and 
proper for their roles, and subject to effective risk governance as well as 
the appropriate standards of conduct and incentive structure. 
 
Our clients support a principles-based definition of MRFs, but would 
request that MAS allows FIs to determine whether any MRFs need to be 
identified at all, taking into consideration the complexity of the FI's 
business and activities in Singapore. For example, a CMS licence holder 
for fund management serving only institutional investors may not have 
MRFs over and beyond employees who have been identified as CMFs. 
 
FIs have also expressed concern about the operational difficulties in 
identifying employees in MRFs as these are widely described as 
"decisions or activities that could materially impact an FI's risk profile" 
and queried whether there is any overlap with the current list of CMFs 
set out in Annex B of the Consultation Paper. There is potentially a 
broad spectrum, and this may lead to over-extending the application of 
the guidelines to non-senior personnel of the FI (e.g. less senior officers 
of the Financial Crime function in FIs). For example, will a relationship 
manager be identified as an employee in MRF if he is managing a large 
portfolio? This appears to be so, since the Consultation Paper states 
that "MRFs will… include front, middle, and back office functions". How 
often does an FI have to assess its MRFs? 
 
Related to the above point, it may also be operationally difficult to 
continuously assess the fitness and propriety of employees in MRFs. As 
such, the FIs request the MAS to clarify its expectations on what 
assessment on an "on-going basis" means at paragraph 5.17(ii). Would 
this refer to a monthly, quarterly or annual basis, for example? 
 
Queries have also been raised on whether there should be a distinction 
between MRFs in the business function and the risk functions? By way 
of illustration: 
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 Within the business function, traders managing the bank’s 
books are understandably considered material risk takers as 
their decisions potentially have material impact on the FI’s risk 
profile (e.g. there may be instances where traders may be 
incentivised by increasing revenue targets thereby leading to 
decisions that may cause harm to the safety and soundness of 
the financial institution). 

  In contrast, risk functions such as credit risk, compliance or 
financial crime compliance provide second-line support by 
making risk assessments based on internal risk structures, and 
do not have key performance indicators linked to revenue 
targets. 

 As FIs generally adopt a risk-based approach, it is 
understandable that only higher risk matters will be raised for 
the approval by the risk functions, and hence the decisions by 
employees in the risk functions may materially impact the FI’s 
risk profile. 

 In light of this, individuals may be disincentivised to be part of 
the risk function. 

 
Other questions relating to the identification of employees in MRFs: 

 Queries have also been raised as to whether there would be 
further guidelines on what is deemed “material”. Some FIs have 
asked if there could be different criteria or higher thresholds on 
employees in MRFs so as to identify a smaller and better 
defined pool of employees? 

 We would also like to clarify if the expectation is that MRFs 
should be based in Singapore and if there is a minimal title to 
such employees in MRFs? 

 We would appreciate if the MAS could clarify what is meant by 
“cause harm to a significant segment of the FIs’ customers”. 
What are the types of harm envisaged? What is meant by 
"significant segment of the FIs’ customers" (e.g. assessed as a 
percentage of customers or the groups of customers)? 
 

With regards to paragraph 5.17(iv): 

 In global organizations, employees in MRFs may be part of a 
regional/global team. As a result, the application of “standards 
of proper conduct” (which may subject the employees in MRFs 
to certain mandates, decision making authority, risk limits and 
supervisory oversight based on country) may be challenging. 
These employees may also be subject to global standards of 
conduct, yet their incentive structure may not reflect the 
requirements imposed on them in each country. Would the 
MAS expect FIs to require such MRFs to adopt the higher 
standard and appropriately incentivise such employees? 

 FIs have asked if the MAS could also clarify its expectations 
around “continuing training” for employees in MRFs. In 
particular, for specialised roles (e.g. Rates Trader), these 
employees are subject-matter experts and may not require 
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“continuing training on the competencies required for their 
role”. 
 

We repeat our comments at Question 4 on the fit and proper 
requirement. 
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
Outcome 5 (paragraphs 5.18 – 5.20): The FI has a framework that 
promotes and sustains the desired conduct among all employees. 
 
With regards to paragraph 5.19(iii): 

 FIs have asked that the MAS clarify its expectations in relation 
to the scope of this requirement – does this apply to senior 
managers only, senior managers and employees in MRFs only, 
all Singapore-based employees involved in Singapore-based 
activities, or all Singapore and offshore employees who report 
to a senior manager and are involved in Singapore-based 
activities? 

 It has also been suggested that there be more flexibility around 
the applicability of feedback requirements, as some employees 
may not have direct engagement with the listed risk & controls 
functions. 

 
Para 5.19(iv):- 

 FIs have asked that the MAS clarify its expectations on the 
scope of this requirement and provide guidance on what is 
envisaged under “relevant material information”. 

 
With respect to paragraph 5.20, it is stated that MAS should be notified 
in a timely manner of any information that may have material negative 
impact on the fitness and propriety of senior managers or employees in 
MRFs. In light of ambiguity in the definition of the MRFs (and thus the 
potential wide range of individuals who may be identified), the 
requirement to provide notification on fitness and propriety of 
employees in MRFs would seem quite burdensome. 

11.  Duff & Phelps General comments: 
 
Introduction 
We support the introduction of the proposed Guidelines as it brings 
more prominence and collaboration within a firm to compliance and 
risk management topics. A key change is the official regulatory 
interaction between the back and middle office personnel (other than 
Compliance) with the regulator as prior to this that direct contract has 
not existed. A case in point is regulation 13B of the Securities & Futures 
(Licensing & Conduct of Business) Regulations only holds accountable 
directors and the CEO.  
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As a matter of observation the MAS’ proposed regime seems more 
similar to equivalent regimes in the United Kingdom than the one in 
Hong Kong: 

1. The proposed Guidelines use an outcomes approach as the UK 
has been known to do. It may allow a little more flexibility in 
implementation so long as the outcome is appropriate. A 
sensible conversation can be held in support of an action, as 
opposed to blindly being obliged to follow a requirement, 
whether or not it fits the situation.  

2. Inclusion of a second category of people within the proposed 
Guidelines: the material risk functions, or MRFs. In this respect 
the regime is far more aligned with the UK which has a senior 
managers regime and a certification regime for risk takers. In 
Hong Kong, there is no equal requirement to this obligation to 
identify all MRFs.  

 
Timing & assessment of implementation 
It is notable that there are almost twice as many Core Material 
Functions (“CMFs”) in Singapore as there are Manager-in-Charge 
functions (“MICs”) in Hong Kong. As it was in Hong Kong, it appears that 
there may be a tight timeframe for implementation. This can cause 
anxiety. There has been a lot of industry debate and concern about 
appropriate implementation in Singapore since 26 April 2018. To allow 
participants to properly take on board the significance of the Guidelines 
and better prepare them to meet the desired regulatory aims, the MAS 
may wish to apply a longer adjustment period to the introduction of the 
Guidelines. As of now the only timeframe indicated is that the 
Guidelines are to be introduced in Q4 2018, with no guidance on when 
actual assessment by MAS of implementation by FIs would begin. It 
would provide much more comfort to industry if MAS could also clarify 
how it would assess the quality of implementation of the Guidelines, 
given the move away from a prescriptive approach to one very much 
based on principles and outcomes.  
 
Consequences 
Most questions from industry revolve around liability implications for 
CMFs. We have tried to explain this but some questions remain which 
the MAS may be able to clarify: 

1. It is easier to envision consequences for staff engaged by the FI 
domestically. What about for those individuals who are CMFs 
by virtue of their employment (often sat abroad) with foreign 
related entities providing support and oversight to the FI? 
Would there be a possibility as in Hong Kong that individuals 
would not be allowed to hold CMFs of other FIs in future in the 
event of failure of their discharge of CMFs overseas, on the 
basis that the foreign individual was not fit and proper? 

2. Are there liability implications for individuals? Do they need to 
consider personal insurance? Is the firm’s insurance sufficient?  

3. What happens if something comes to light after some time e.g. 
three years and the individual has moved on?  
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4. Is the introduction of the proposed Guidelines likely to lead to 
people asking for higher salaries to fit the higher 
accountability? Is there a fixed cost issue for smaller firms? 

5. To what extent would CMFs be held responsible for the 
behaviour of their direct reports?  

6. What level of duty are CMFs required to display? All reasonable 
efforts? 

7. What does the inclusion of HR in the CMFs indicate? Is the HR 
function expected to play a more pivotal role in the assessment 
of personnel from a cultural and conduct perspective?  Will HR 
be held accountable for rogue employees? 

 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
Would the regime apply to capital markets services licence holders for 
venture capital fund management?  
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
For industry to be clearer on this outcome, it would be helpful to get 
confirmation that: 

1. At least one individual must be identified for each role, except 
only that the actuarial function may be omitted for non-
insurers? 

2. An individual hold multiple roles? In Hong Kong some hedge 
funds may have only two individuals wearing the eight 
designated senior manager functions.Would small hedge funds, 
venture capital funds or external asset managers in Singapore 
be allowed to all almost all the 13 (minus the actuarial function) 
CMFs? Would the multiple holding of roles need to adhere to 
duties of segregation of duties?  

 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
Inclusion of HR was a proposed CMD is very astute. HR needs to be 
more empowered and given more prominence if we are to address 
issues as fundamental as conduct and culture. There has to be a greater 
emphasis on hiring and assessment of individuals, not solely from a 
black and white capability perspective. However, we see a dearth of 
talent in the market for good compliance professionals who can make 



RESPONSE TO FEEDBACK RECEIVED – 
GUIDELINES ON INDIVIDUAL ACCOUNTABILITY AND CONDUCT  6 JUNE 2019 
 

 

49 
 

complex judgments and wonder if the HR market would support 
enough persons who could properly discharge the HR CMF. HR would 
need to set appropriate incentives, defining escalation channels and 
processes for consequence management with firms being required to 
match remuneration to the nature and time horizon of risk. These are 
tasks that need a high level of commercial plus regulatory judgment. 

12.  Eastspring 
Investments 
(Singapore) Ltd 

General comments: 
We are supportive of MAS’ approach in promoting and cultivating 
culture via the issuance of the proposed Guidelines only, i.e. to shift the 
industry away from mechanistic compliance with rules and a box-ticking 
mentality, and elevate the industry beyond doing what is permitted or 
legal to doing what is right and ethical. While we note that MAS is 
consulting on the proposed outcomes to be achieved through the 
Guidelines, we note that MAS has not set out the draft Guidelines in 
this consultation paper. In this regard, we would like to know if MAS 
would be consulting on the draft Guidelines prior to its issuance in 4Q 
2018. 
 
Separately, we would appreciate MAS’ clarification on whether MAS 
would provide a transition period for FIs’ adherence after the issuance 
of the Guidelines. We also respectfully suggest that MAS provides a 
transition period of at least 12 months. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
It is set out under paragraph 5.7 of the consultation paper that 
directors are considered senior managers under the Guidelines, only to 
the extent that they are employed in the capacity of an executive 
function within the FI and take part in the day-to-day management of 
the FI’s affairs. However, it is also set out under paragraph 5.5 that FIs 
may designate senior managers who are based overseas (and does not 
necessarily need to be employed by the FI in Singapore). In this regard, 
we would like to clarify that senior managers are only those who are 
responsible for the day-to-day operations of the FI in Singapore. 
 
In the case where the Head Office function of a FI is operating out of a 
local regulated entity in Singapore, we are of the view that the 
proposed Guidelines should not apply if it is the local regulated entity’s 
board of directors that decide on the local regulated entity’s affairs, and 
the Head Office function does not have a reporting line to the board of 
directors and/or Chief Executive Officer (“CEO”) of the local regulated 
entity. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
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reflect the nature, position of influence, and/or seniority of the 
function. 
 
Apart from certain functions that clearly apply only to specific FIs (e.g. 
Head of Actuarial (with respect to licensed insurer), Chief Regulatory 
Officer (with respect to approved exchanges and clearing houses), we 
would appreciate MAS’ clarifications on whether all FIs, regardless of 
size, scale and nature of operations, are required to identify all the 
CMFs set out in Annex B to the Consultation Paper. 
 
We would also appreciate MAS’ clarification on whether senior 
managers are allowed to double hat for certain functions (e.g. Head of 
IT may also be Head of Information Security, Head of Information 
Security may also be Chief Data Officer, and Head of Compliance may 
also be Head of Financial Crime Prevention etc), as long as there is no 
conflict in the functions that they are responsible for. 
 
Separately, in the case where the internal audit function is carried out 
by the FI’s related entity and hence deemed as outsourcing under the 
MAS Outsourcing Guidelines, we would like MAS’ clarification on 
whether it is appropriate to designate the Head of Internal Audit of the 
FI’s related entity as one of the FI’s senior managers. 
 
We would also appreciate MAS’ rationale for excluding the Head of 
Legal function from the list of proposed CMFs in Annex B of the 
consultation paper, given the legal function is responsible for managing 
the legal risks arising from retail, institutional and alternatives 
businesses. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
With respect to MAS’ proposal for the board of directors or Head Office 
to ensure that standards and processes are in place to assess the fitness 
and propriety of senior managers and employees in MRFs, we would 
like MAS’ clarification that the criteria set out under the MAS Guidelines 
on Fit and Proper Criteria would suffice to meet the abovementioned 
guidance set out in paragraph 5.11 of the consultation paper. 
 
Separately, with respect to the due diligence process, we would like to 
seek MAS’ view on whether the self-certification of senior managers 
and employees in MRFs (other than appointed representatives) on their 
fitness and propriety would suffice. This would emphasize on personal 
accountability and on the basis that they would declare to the FI should 
fit and propriety issues arise, instead of the FI conducting on-going 
screening. 
 
MAS has proposed that there should be clear specification of each 
senior manager’s appointment and responsibilities in management 
committees. We would appreciate MAS’ clarifications on its 
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expectations on the types of management committees that a FI should 
have. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
MAS has proposed that senior managers refer to individuals who are 
employed in an executive capacity by, and are principally responsible 
for the day-to-day management of (which includes having decision-
making authority), the FI. Separately, MAS has proposed to define 
employees in MRFs as employees who are vested with material 
decision-making authority. Given both senior managers and employees 
in MRFs are vested with material decision-making authority, we would 
appreciate MAS’ guidance on how senior managers should be 
differentiated from employees in MRFs. One possible way of 
differentiation could be by the materiality threshold of the decision-
making authority. 
 
To facilitate FI’s identification of senior managers and employees in 
MRFs, we seek MAS’ confirmation that i) senior managers should be 
identified based on the following criteria: their actual oversight 
responsibilities, whether they have material decision-making authority 
and have direct reporting line to the FI’s CEO; and ii) employees in 
MRFs should be identified as those employees who are vested with 
material decision-making authority, and who do not have a direct 
reporting line to the FI’s CEO. 
 
In addition, we would like to seek confirmation that it is not MAS’ 
intention to deem all appointed representatives (other than those in 
CMFs), such as portfolio managers who are vested with the mandate 
and authority to make decisions for the fund portfolios, as employees in 
MRFs. 
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
One of the areas in the FSB Toolkit (titled “Strengthening Governance 
Frameworks to Mitigate Misconduct Risk: A Toolkit for Firms and 
Supervisors”) is to the address the “rolling bad apples” phenomenon, 
which refers to individuals who engage in misconduct but are able to 
obtain subsequent employment elsewhere without disclosing their 
earlier misconduct to their new employer. We are of the view that the 
current regulatory regime may not have sufficient legal safeguards to 
encourage the sharing of records/information on employees for due 
diligence purposes (e.g. provision of reference check information by the 
FI to an employer of an ex-employee might lead to a defamation suit 
filed by the ex-employee against the FI). In this regard, we would 
appreciate MAS’ clarification on whether MAS intends to provide the 
necessary legal safeguards for information sharing amongst employers 
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for due diligence purposes to prevent the “rolling of bad apples” in the 
industry. 
 
Separately, to harmonise the type of information/records shared on 
employees for reference checks, we respectfully suggest that MAS 
considers providing an information sharing template for the industry. 
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
We would like clarification if MAS intends to issue any new penalty/ 
provision for breaches of this Guidelines and whether the magnitude of 
such penalty/ provision would vary based on different levels of 
individual accountability, i.e. vary according to seniority of individuals in 
the FI. For instance, the board of directors and senior management may 
be subject to more severe penalty/ provision compared to CMFs and 
employees in the MRFs. 

13.  Fidelity 
International (FIL 
Investment 
Management 
(Singapore) Ltd) 

General comments: 
 
We agree with the MAS’ approach to use the Guidelines as a means to 
communicate its supervisory expectations. We note that the Guidelines 
are targeted to be issued in Q4 2018. We urge the MAS to provide a 
reasonable transition period for FIs to review its governance structure 
and to make changes, if necessary, following the issuance of the 
Guidelines. In our view, FIs would generally need 1 year to prepare for 
compliance with the Guidelines. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
Clause 5.3 of the Guidelines mentions that “senior managers should in 
general have direct reporting lines to the CEO, and where relevant to 
the performance of that function, to the Board or Head Office as 
appropriate.” The MAS further acknowledges in Clause 5.5 that “it may 
be impractical for FIs to base all their senior managers in Singapore, or 
designate only employees who are based in Singapore as senior 
managers under the Guidelines if, in substance, these local employees 
do not have the relevant mandates or decision-making authority.” We 
would like to highlight that global FIs organise their structure and 
reporting lines differently compared to FIs that are headquartered 
locally. For instance, the senior managers who are responsible for 
certain functions at the Singapore-incorporated subsidiary may not 
necessarily be based in Singapore, or have functional reporting lines to 
the Singapore entity’s CEO. We hope that the MAS would take this into 
account and not require any fundamental change to the reporting lines 
as long as these foreign senior managers have been identified for 
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purposes of the Guidelines, and that they provide periodic 
information/reports on their respective functions to the local CEO or 
the Board. 
 
Some FIs with small operations in Singapore would outsource certain 
functions within the group (e.g. Internal Audit and Finance). Contrary to 
Clause 5.4, these FIs may not necessarily have an employee who has 
the responsibility for making decisions on and/or overseeing these 
outsourced functions. In line with the MAS’ view in Clause 5.5, it is not 
appropriate to hold an employee in Singapore accountable for 
outsourced functions, which they have no relevant mandate or 
authority over. Hence, we would like the MAS to clarify that for 
purposes of the Guidelines, the FI could designate senior managers 
based overseas since they are responsible for these outsourced 
functions. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
The proposed CMFs are generally representative of the senior 
management functions within the FI group. In a global organisation, 
persons holding these CMFs (e.g. Chief Risk Officer) may be based 
outside of Singapore and not necessarily be directly supervising a 
specific function at the Singapore entity. For instance, some of them 
may appoint a regional or local head who is charged with day-to-day 
management responsibilities over the affairs of the Singapore entity. 
For the purposes of Clause 5.3, we would like the MAS to adopt a 
pragmatic approach and allow flexibility for the Singapore subsidiary to 
identify such regional or local head of function as the senior manager. 
After all, the regional or local head of function is closer to the ground 
and should be held accountable for the conduct of business under 
his/her purview. 
 
We would like the MAS to clarify how FIs should deal with certain CMFs 
in Annex B (e.g. Chief Data Officer) that are not common and/or 
relevant to their organisation. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
It appears that there are some repetitions between the following sub-
bullet points (ii) and (vi) in Clause 5.11: 

(ii) clear specification of each senior manager’s individual areas 
of responsibility and his or her appointment and responsibilities 
in management committees; 
(vi) documentation of each senior manager’s specified roles and 
responsibilities and …… 
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The internal governance framework varies between organisations. For 
certain organisations, the effective method governance may be through 
the setting up of global or regional management committees instead of 
a local management committee. We would like to enquire if global or 
regional management committees would be able to satisfy the 
Guidelines. These global or regional management committees comprise 
senior employees who are responsible for specific functions within the 
organisation and/or have oversight responsibilities over the 
organisation’s entities in various locations (e.g. Singapore). These global 
or regional management committees, however, may not necessarily 
have reporting line to the board of the local FI. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
Sub-bullet point 5.17(i) states that FIs should establish the relevant 
criteria for identifying MRF employees. Since the Guidelines allow FIs to 
identify MRFs using the principles-based definition, this should similarly 
be used as basis for the FIs to identify such employees. Hence, we 
query the need for FIs to establish another set of criteria for such 
purpose. 
 
Since Outcome 5 sets out that the FI should have a framework that 
promotes and sustains the desired conduct among all employees, we 
are of the view that sub-bullet point 5.17(iv)(c) in relation to MRF 
employees is repetitive and not necessary. 
 
For avoidance of doubt, we would like the MAS to clarify that MRF 
employees refer to employees of the local FI. 

14.  IMAS General comments: 
 
On 3 May 2018, the Investment Management Association of Singapore 
(“IMAS”) sought our members’ (“We”) comments regarding the MAS 
Consultation Paper on the Proposed Guidelines on Individual 
Accountability and Conduct. 
 
We welcome this Consultation Paper and request the MAS to consider 
the proposed changes put forth from our members. 
 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
We are generally supportive of the MAS proposal and believe this will 
greatly benefit the Singapore financial services industry in several ways 
including but not limited to heightening customer confidence and 
strengthening effective risk management within the Financial 
Institutions. 
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We would like to seek the MAS clarification if there will be a transitional 
window, post the issuance of guidelines, to allow Financial Institutions 
sufficient lead time to work on the needful to ensure compliance. For 
instance, we require the MAS clarification that, within a period of 12 to 
18 months, was given the massive impact on several major areas such 
as, but not limited to, the policies & procedures, governance 
arrangements, employment arrangements, conduct framework and 
operational control arrangements of Financial Institutions. Given that 
the Guidelines are intended to be applied across all Financial 
Institutions, regardless of size, scale and nature of operations in 
Singapore, we are concerned that the smaller fund management 
companies could not be directly matched with the locally-incorporated 
banks and insurers. As such, their operational challenges to identify 
Senior Managers who are residing overseas, and yet report directly to 
the CEO of the Singapore Office, might not be deemed practical. In 
addition, Senior Managers are subjected to their home country laws 
and regulations, and that by identifying them as Senior Managers, they 
may not wish to be exposed to additional obligations. 
 
We also seek clarification from the MAS regarding the proposed scope 
of the application for holders of Capital Market Services Licences 
(“CMSL”). Paragraph 4.2 stated that the MAS proposes to apply the 
Guidelines, on a group basis, for locally incorporated banks and 
insurers. On the other hand, for locally incorporated subsidiaries of 
foreign banks and insurers, these referred to the local operations in 
Singapore and downstream subsidiaries and branches in Singapore and 
overseas, where applicable. In respect to CMSL holders, we would like 
to confirm that the Guidelines shall only apply to CSML holders in 
Singapore, and will not extend to its overseas subsidiaries and 
branches. 
 
Some members raised their views on Regulation 13 to 13C of the 
SF(LCB) Regulation, that since the MAS have already placed legal 
obligations on the CEO/Directors to ensure adequate governance 
framework is put in place. These CEO/Directors would need to prove to 
the MAS under Regulation 13C, that they have discharged their duties 
adequately. Therefore, the Guidelines should position itself as 
additional consideration for the CEO/Directors, instead of scoping in the 
Senior Managers. For example, CEO/Directors should solely be 
responsible to ensure a frame work is in place to address the items that 
are laid out in paragraph 5.17 and 5.19, rather than both the Board and 
Senior Management. 
 
Paragraph 5.3 of the Consultation Paper stated that Senior Managers 
should in general have direct reporting lines to the CEO and, where 
relevant to the performance of that function, to the Board or Head 
Office. While this may be the practice in locally-incorporated banks, it 
may not be as common for Senior Managers of local subsidiaries of 
foreign Financial Institutions to have direct reporting lines to the CEO. 
Instead of directly reporting to the CEO, Senior Managers of foreign 
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Financial Institutions operating in Singapore often report to regional or 
global functional heads who are based in the head office. Locally, there 
is often an additional dotted reporting line to the CEO. However, this 
does not detract from the accountability of the Senior Manager in 
performing their respective functions within the organisation. 
 
Assuming the MAS is going to scope in Senior Managers with Material 
Risk Functions, from identification perspective, the MAS allows its 
licensee to identify Senior Managers that are residing overseas, there 
should not be implementation difficulties, compared to other Senior 
managers sitting in Global or Regional Headquarters of a licensed 
Financial Institution, that have comparatively smaller offices, and are 
residing overseas. As for practical difficulties, while the overseas-based 
Senior Managers may not have the issues of being identified and 
named, they may have no wish to be exposed to obligations such as 
“Enforce & Deter” throng, of the Framework, on top of the 
liability/obligation that are already imposed by their home regulators. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
We hope MAS can grant a six to nine months grace period for Financial 
Institutions to implement the requirements specified in the Guidelines. 
 
In relation to the expectations in terms of reporting lines which MAS 
sets out in Paragraph 5.3, we propose to the MAS to allow Financial 
Institutions greater flexibility. Financial Institutions may adopt 
functional reporting structure where the Senior Managers may not 
have a direct reporting line to the CEO, Board or Head office. Senior 
Managers may be a staff of a related company, especially for 
centralised functions supporting all group companies for that specific 
function within a region, and Senior Managers are not likely to have an 
existing direct reporting line to the CEO and Board of all related 
companies that the function supports. We propose to the MAS to also 
consider functional reporting structure for this requirement. 
 
Under the proposed Guidelines, Footnote 4 stated that Senior 
Managers are defined as individuals who are employed in an executive 
capacity by, and are principally responsible for the day-to-day 
management of their respective Financial Institutions. We would like to 
clarify on the proposed definition of “Senior Managers” require these 
individuals to be employed by Financial Institutions. If Financial 
Institutions are expected to follow the definition that Senior Managers 
should be employed by the Financial Institutions themselves, then we 
envisage practical difficulties in identifying Senior Managers with 
responsibility over their operations in Singapore since limited core 
management functions, as listed in Annex A under the proposed 
Guidelines, may reside in their Financial Institutions. 
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Also, paragraph 5.5 mentioned that some members’ global business 
and operation functions are based overseas. Though some of these 
functions are not involved in the day-to-day management of the 
Company, they prescribe policies and standards, that are cascaded for 
implementation within the Group. We seek clarification from the MAS if 
they expect the heads of these global business and operation functions 
be identified as Senior Managers. 
 
We also respectfully ask the MAS on whether an individual can act as a 
Senior Manager for more than one Capital Markets Services licensees, 
and such licensees are within the same organisation group. In addition, 
while we noted that it may also be possible to designate overseas based 
employees who makes the actual decision making and own oversight 
responsibilities reside as Senior Managers under the Guidelines, we 
would seek clarifications from the MAS on whether this means the 
Guidelines have extra-territorial implications over these overseas based 
employees, and if so, whether we are right to foresee massive 
challenges from an implementation perspective over this group. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
Apart from certain functions that clearly apply only to specific Financial 
Institutions, such as Head of Actuarial (with respect to licensed 
insurers), Chief Regulatory Officer (with respect to approved exchanges 
and clearing houses), we would appreciate the MAS’ clarifications on 
whether all Financial Institutions, regardless of size, scale and nature of 
operations, are required to identify all the Core Management Functions 
set out in Annex B to the Consultation Paper. Some members are of the 
view that the long list of Core Management Functions may be more 
relevant to bigger Financial Institutions or Financial Institutions with 
their regional/global head office based in Singapore. For smaller 
Financial Institutions such as fund management companies, we request 
the MAS to consider accepting some of the named core management 
functions listed in Annex B. 
 
For paragraph 5.7 stated that directors are considered Senior Managers 
under the Consultation Paper, we seek clarification from the MAS that 
these refer only to directors who are not Senior Managers of the Core 
Management Functions within the Financial Institutions. We would also 
appreciate the MAS’ clarification on whether Senior Managers are to be 
allowed to hold dual job functions, such as the Head of Information 
Technology may also concurrently be the Head of Information Security; 
the Head of Information Security may also be the Chief Data Officer, 
and the Head of Compliance may also be Head of Financial Crime 
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Prevention, as long as there is no conflict in the functions they are 
responsible for. 
 
Separately, in the case where the internal audit function is carried out 
by the Financial Institution’s related entity and hence deemed as 
outsourcing under the MAS Outsourcing Guidelines, we would like the 
MAS’ clarification on whether it is appropriate to designate the Head of 
Internal Audit of the Financial Institution’s related entity as one of the 
Financial Institution’s Senior Managers. 
 
The proposed Core Management Functions in Annex B are generally 
representative of the senior management functions in Financial 
Institutions. However, we would like to seek further clarifications on 
the following: 

1. We note that the Head of Legal function is not included as the 
Core Management Function in Annex B. Head of Legal function 
is responsible for managing the legal risks arising from retail, 
institutional and alternatives businesses, and plays an 
important role as they advise the Financial Institution on legal 
matters and the interpretation of applicable laws and 
regulations. As such, we would like to seek the MAS 
consideration that this Function should be identified as a Core 
Management Function. One member has proposed to include 
“head of business development” and “head of distribution” 
should be listed under annex B for clarity. 
 

2. With reference to the “Head of financial crime prevention”, we 
would like to clarify our understanding on the following points: 
a. We note that the language stipulates the responsibility for 

establishing and managing policies, as well as filing 
Suspicious Transaction Reporting. As such, we believe this 
refers to the Compliance function. We would like to seek 
the MAS’ clarification and where possible we hope clarity to 
the language be made so that it is clear this refers to 
“Compliance Head of Financial Crimes Prevention”. 

b. We note that the business first line of defense controls on 
financial crimes prevention is not identified as a Core 
Management Function in Annex B. We believe that the 
business owns management of risks and compliance with 
applicable laws, rules, regulations and policies/framework. 
As such, this role should be identified as a Core 
Management Function. We seek the MAS’ consideration on 
this. 
 

3. In our organisation, we have the business first line of defense 
controls such as a function called “oversight and control”. This 
function does not sit within independent control function. 
Instead, this function is part of the 1st line of defense control 
for the business and has an important role in facilitating for the 
line of business’ key control activities including, (1) business 
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control committees, (2) risk and control self-assessment 
program, (3) operational loss monitoring, root case analysis and 
reporting, (4) new business initiatives, third party oversight 
program, (5) drive culture and conduct initiatives for the front 
office. However, this Guideline did not appear to capture this 
group either as Senior Managers CMF or employees in MRFs. 
Hence, we would seek the MAS’ clarification if they should be 
in-scope. 
 

4. We note that Senior Managers are those with actual decision-
making authority and oversight of each function and seniority 
within the organisation should also be considered in the 
identification of senior managers. Senior Managers have in 
general direct reporting lines to CEO and where relevant to the 
performance of that function, to the Board or Head office as 
appropriate. In this regard, we have the following questions to 
seek MAS clarifications: 
a. Where day-to-day responsibility oversight of a function is 

assigned to a relatively junior person, can that person be a 
Senior Manager of that function? 

b. Some teams could comprise of just 1 – 2 persons across a 
few Core Management Functions and their seniorities 
within the organisation may be on par. They may not have 
actual oversight responsibilities and decision-making 
authorities. They may have similar direct reporting lines 
such as to COO/CEO. Rather than identifying a Senior 
Manager for each of these functions performed by lean 
teams, where the organisation finds it more efficient for 
the overall direct report such as COO/CEO as the overall 
responsible Senior Manager for these Core Management 
Functions given also that they have the actual oversight 
responsibilities and decision-making authorities. In this 
regard, can we appoint a single person as the “overall” 
Senior Manager cutting across these Core Management 
Functions? In other words, can a person act as a Senior 
Manager for multiple Core Management Functions? 

c. Certain independent control functions such as 
Compliance/Audit/Legal do not have a local reporting line 
to the CEO. This is mainly to provide for effective day-to-
day oversight of the business and operations of the local 
entity. Instead, a matrix reporting structure is adopted 
whereby these functions reports to their functional heads 
(either regionally or globally, who are also responsible for 
their remuneration and performance metrics) and also to 
the local board of directors (this acts as an information 
reporting line ie. providing reports, information to the local 
Board on key material risks that affect the local entity). If 
these independent control functions were to report into 
the local CEO, this will materially affect the reporting 
structure for our organisation. Additionally, if the local CEO 
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is also the head of business for the local entity having 
specific sales and growth targets, such a reporting structure 
may be less than ideal in demonstrating control functions 
as independent and potentially compromising an effective 
day-to-day oversight of the business and operations of the 
local entity. As such, we would like to seek MAS for 
clarification on what “reporting line to CEO” means for 
independent control functions. 

d. It is further noted that where activities of a function have 
been outsourced, Financial Institutions should identify the 
Senior Manager who has responsibility for making decisions 
on and overseeing the outsourced functions. While we 
agree that the Singapore Financial Institutions should 
continue to remain accountable for the function, 
notwithstanding that it has been outsourced, we hope to 
seek further clarity from the MAS in terms of the 
accountability and responsibility for the Senior Manager at 
the Singapore entity. Ie. how much of the supervisory 
oversight and responsibility should be undertaken by the 
Senior Manager at the local level when a function is 
outsourced arising from a global decision taken overseas. In 
most instances, when decisions are made overseas to 
outsource particular functions, the overseas decision 
making is not the party who oversees the outsourced 
function on a day-to-day basis. As such, we hope to seek 
further clarity on how the Guidelines will work in the 
context of outsourced functions and whether there is more 
flexibility when outsourcing remains within the group 
and/or functions are non-material outsourcing 
arrangements. 

e. Seniority of Senior Managers – Does it refer to Senior 
Managers’ age or their total industry experience or years of 
experience working in that organisation or seniority in 
terms of their corporate titles in the organisation? 

f. Are Senior Managers subject to continuing training on 
competencies required for their roles (noted there is such 
expectation on MRFs but silent on Senior managers)? 
 

Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
With respect to the MAS’ proposal for the board of directors or Head 
Office to ensure that standards and processes are in place to assess the 
fitness and propriety of Senior Managers and employees in MRFs, we 
would like the MAS’ clarification that the criteria as set out under the 
MAS Guidelines on Fit and Proper Criteria would suffice to meet the 
abovementioned guidance set out in paragraph 5.11 of the 
Consultation Paper. We will appreciate if the MAS can provide further 
guidance on the Fit and Proper Criteria assessment which is expected to 
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be performed on Senior Managers, especially those who are based 
overseas. 
 
Separately, with respect to the due diligence process, we would like to 
seek the MAS’ view on whether the self-certification of Senior 
Managers and employees in MRFs (other than appointed 
representatives) on their fitness and propriety would suffice. This would 
emphasize on personal accountability and on the basis, that they would 
declare to the Financial Institutions should fit and propriety issues arise, 
instead of the Financial Institution conducting on-going screening. 
 
The MAS has proposed that there should be clear specification of each 
Senior Manager’s appointment and responsibilities in management 
committees. We would appreciate the MAS’ clarifications on its 
expectations on the types of management committees that a Financial 
Institution should adopt to comply with the proposed set of Guidelines. 
 
In addition, we would like the MAS to clarify on the following: 

1. Assessing fitness and propriety of each Senior Manager before 
appointment and on an ongoing basis – For Senior Managers 
who are not in regulated roles, it would be challenging to 
obtain information about their fitness and propriety as such 
information is not in the public domain. Certain Financial 
Institutions may have policies that prohibit offering references 
for current or former employees. Some other social media such 
as Facebook, LinkedIn, may obtain source of information but is 
typically unofficial and subject to subsequent verifications on its 
credibility. As such, it would be very helpful if the MAS can 
provide further guidance on what needs to be collected for 
purposes of such assessment. 
 

2. We noted that each Senior Manager’s specified roles and 
responsibilities and the overall management structure should 
be documented including timely updates on material changes. 
On timeliness, we believe this means to the extent such 
information is known and communicated to the local board. 
Once known, the specified roles and responsibilities should be 
updated. Another point to note is that there could be sensitivity 
on certain key changes particularly affecting the overall 
management structure and due to the sensitivity, the 
communication to the local entity on this change may not be as 
timely. However, once this is widely communicated, the change 
will be updated soonest time practicable. We trust this is 
acceptable to the MAS but would be grateful for the MAS 
further confirmation and guidance on this. 
 
Some members have expressed their views that Senior 
Managers should not be held responsible for the action of their 
staff / conduct of the businesses under their purview, if they 
can demonstrate they have discharged their oversight 



RESPONSE TO FEEDBACK RECEIVED – 
GUIDELINES ON INDIVIDUAL ACCOUNTABILITY AND CONDUCT  6 JUNE 2019 
 

 

62 
 

responsibility adequately such as the firm’s policies, conduct 
periodic review of exception reports. Senior Managers cannot 
be hovering around their staff to ensure misconduct does not 
happen. 

 
3. Paragraph 5.11 of the Consultation Paper stated that Financial 

Institutions should maintain a succession plan that is regularly 
reviewed and updated, including the identification of potential 
candidates in the pipeline, and appropriate handover for 
smooth transition in senior management team. This could raise 
practical challenges when implemented as proposed. Firstly, 
while it is ideal to have an internal succession plan, identifying 
potential candidates may be challenging for Financial 
Institutions, such as fund management companies, with a lean 
organisational structure. Secondly, certain roles might be 
succeeded by someone from outside the organisation instead 
of promoting from within. Thirdly, the potential successors 
could be confidential information or that potential hire is 
sourced externally and employment contract 
negotiation/signing is still premature. As such, it is 
understandable that the Financial Institution may not be 
comfortable in communicating the pipeline more widely. 
Fourthly, for voluntary resignations, there may not be a smooth 
transition of duties from the resigned staff to the new hire for 
number of reasons such as but limited to difference in notice 
period across the Financial Institutions or that some Financial 
Institutions may buy out the notice period as well. In such 
circumstances, having a regulatory requirement on smooth 
transition will create practical challenges and result in firms 
potentially unable to comply with the guidelines. As such, we 
would request for MAS to revisit this requirement and perhaps 
considering further flexibilities. 

 
Paragraph 5.12 of the Consultation Paper highlighted the MAS 
does not intend to require regulatory submissions from 
Financial Institutions, on the roles and responsibilities of Senior 
Managers. We would like to clarify if the appointment of Senior 
Managers requires the MAS approval, or are subjected to 
regulatory filings. 
 

Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
The definition of “material risk function”, the examples given by the 
MAS in the Consultation Paper are too wide. For the asset management 
industry, for employees vested with material decision-making authority, 
they need to be as least a department/function head. In the case that 
both the Senior Managers and employees vested with material 
decision-making authority in MRFs, we would appreciate if the MAS can 
provide guidance on how Senior Managers should be differentiated 
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from employees in MRFs. One possible way of differentiation could be 
by the materiality threshold of the decision-making authority. 
 
To facilitate Financial Institution’s identification of Senior Managers and 
employees in MRFs, we seek the MAS’ confirmation that (i) Senior 
Managers should be identified based on the following criteria: their 
actual oversight responsibilities, whether they have material decision-
making authority and have direct reporting line to the Financial 
Institution’s CEO; and (ii) employees in MRFs should be identified as 
those employees who are vested with material decision-making 
authority, and who do not have a direct reporting line to the Financial 
Institution’s CEO. 
 
In addition, we would like to seek confirmation that it is not the MAS’ 
intention to deem all appointed representatives (other than those in 
CMFs), such as portfolio managers who are vested with the mandate 
and authority to make decisions for the fund portfolios, as employees in 
MRFs. 
 
Furthermore, some members seek further guidance from the MAS on 
the following areas: 

a) We noted employees in the MRFs are defined as employees 
whose decisions or activities could materially impact the 
Financial Institution’s risk profile. Would it be possible that the 
MAS provides some illustrative examples of MRFs, like those set 
out for the Core Management Functions in Annex B? For 
example, some functions including risk management, control or 
support functions, do not involve risk-taking activities and 
hence do not impact the Financial Institutions’ safety and 
soundness. 

b) In relation to the assessment of fitness and propriety, like the 
point above, we foresee that it would be practically challenging 
to obtain such information for MRFs who are not in regulated 
roles, as such information is typically not in the public domain. 
Certain Financial Institutions may have policies that prohibit 
offering references for current or former employees. Some 
other social media, such as Facebook, LinkedIn, may obtain 
source of information but is typically unofficial and subject to 
subsequent verifications on its credibility. As such, it would be 
very helpful if the MAS can provide further guidance on what 
needs to be collected for purposes of such assessment. 

c) A member raised the question on whether Financial Institutions 
need to have MRFs for each of its front, middle and back office 
functions. If proposal for MRFs is intended to capture front-
office staff with risk-taking activities, they would have been 
covered by the current representative licensing requirements. 
 

Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
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Some members are of the view that the guidance set out in this 
Paragraph 5.19 are more applicable to locally incorporated banks and 
insurers. In smaller Financial Institutions, performance evaluation is in 
place but it might not be possible to meet the all expectations within a 
short frame of time, such as to seek wider feedback from human 
resource, compliance, risk management, internal audit and other 
control or support functions. 
 
One of the areas in the FSB Toolkit (titled “Strengthening Governance 
Frameworks to Mitigate Misconduct Risk: A Toolkit for Firms and 
Supervisors”) is to the address individuals who engage in misconduct, 
but able to obtain subsequent employment elsewhere without 
disclosing their earlier misconduct to their new employers. We are of 
the view that the current regulatory regime may not have sufficient 
legal safeguards to encourage the sharing of records/information on 
employees for due diligence purposes such as to the provision of 
reference check information by the Financial Institution, to an employer 
of an ex-employee might lead to a defamation suit filed by the ex-
employee against the Financial Institution. In this regard, we would 
appreciate the MAS’ clarification on whether the MAS intends to 
provide the necessary legal safeguards for information sharing amongst 
employers for due diligence purposes to prevent these individuals’ non-
disclosure of their misconducts in the industry. 
 
Separately, to harmonise the type of information/records shared on 
employees for reference checks, we respectfully suggest that the MAS 
considers providing an information sharing template for the industry. 
 
Some members seek further guidance from the MAS on the definitions 
on some of the terms used. These include those used in paragraph 5.16: 
“necessary oversight” and what it means, and how is this different from 
the “oversight”? Also under paragraph 5.17(1), members seek 
clarification on what is deemed “relevant criteria”. 
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
Some members felt that accountability should rest with the Board/CEO 
to reinforce their legal obligations under the SF(LCB)Regulation to 
establish a robust governance framework and the corresponding 
policies and procedures. 
 
We seek clarification if the MAS intends to pursue any new penalty or 
provision for breaches of this Guidelines, and whether the magnitude of 
such penalty or provision would vary based on the different levels of 
individual accountability, according to seniority of individuals. For 
example, the board of directors and senior management may be 
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subject to more severe penalty or provision, vis-à-vis Core Management 
Functions and employees in the MRFs. 
 
In addition, some members find it helpful if the MAS can elaborate 
upon or clarify regarding the following questions: 
1. What are the legal liabilities that may be imposed on the Senior 

Managers and employees in MRFs of the Financial Institutions? 
2. Are there any circumstances that may lead to a criminal 

prosecution against Senior Managers and employees in MRFs? 
3.  How does the MAS determine an individual’s degree of 

responsibility when considering disciplinary action? 
4. How will the MAS discipline individuals located outside Singapore? 
5. Does the Guideline on Individual Accountability and Conduct 

Regime create any liability for Senior Managers and employees in 
MRFs? 

15.  KPMG Services 
Pte. Ltd. 

General comments: 
 
We appreciate that MAS is proposing to reinforce a Financial 
Institution’s (“FI”) responsibilities in: (1) promoting individual 
accountability of senior management; (2) oversight over key risk 
functions; and (3) enforcing proper standards of conduct across all 
employees.  
 
While we are broadly supportive of the introduction of the Guidelines 
on Individual Accountability and Conduct (“Guidelines”) outlined in the 
Consultation Paper on Proposed Guidelines on Individual Accountability 
and Conduct (“CP”), we urge MAS to provide further clarification on the 
operational requirements on some of the points raised in the CP. We 
set out below our thoughts on some of the questions in the CP and 
included comments.  
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
We appreciate that MAS is proposing to identify and hold senior 
managers who have responsibility for the management and conduct of 
functions accountable, especially those overseeing outsourced 
functions and those who are based outside Singapore. 
 
We note that FIs may outsource several Core Management Functions 
(“CMFs”) to their parent or related companies. Although the CEO and 
directors of these FIs are ultimately responsible for the outsourced 
functions, the oversight of these functions are typically exercised at 
their parent or group level. Hence, would it be more appropriate to 
designate the appropriate senior managers from the parent or related 
companies instead? If yes, it may be challenging for the FIs to ensure 
these senior managers’ fitness and propriety and establish the 
governance framework at the group level. 
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We also note that some FIs may be performing certain aspects of CMFs 
but report to their parent company which makes the decisions. For 
example, a CMSL fund manager may provide investment advice or risk 
management to the parent company, and the parent company will 
make the investment decision. In such cases, the FI’s employees may 
not be considered senior managers in the sense that they do not have 
the relevant mandate or decision-making authority. 
 
In Paragraph 5.7 of the CP, directors are considered senior managers 
under the Guidelines, only to the extent they are employed in the 
capacity of an executive function within the FI. Can we confirm our 
understanding that for a foreign incorporated bank branch, executive 
directors of the Head Office who are not taking part in the day-to-day 
management of the branch in Singapore would not be considered as 
senior managers? 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
Paragraph 5.3 of the CP requires FIs to review how each CMF applies in 
the context of their operations in Singapore and identify the senior 
managers who have actual decision-making authority and oversight of 
each function. We would however like to clarify whether the FI may 
decide not to identify a senior manager for some of the CMFs in Annex 
B, if the FI has assessed that these CMFs are not applicable or not 
material to its Singapore operations. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
We note that the CP calls for senior management to be fit and proper 
for their roles. Under the representative regime, FIs are required to 
submit the Nil Return of Misconduct of Representatives on an annual 
basis to MAS. Can we seek clarification if MAS plans to implement 
similar reporting requirements for senior management or if it would be 
managed internally by the FI?  We also seek additional guidance on the 
frequency of such assessments as well as the expectations of the 
assessment criteria, as fit and proper criteria would vary based on one’s 
role.  
 
The CP mentions the need to have a succession plan which is regularly 
reviewed and updated in place. We however note that for smaller FIs 
(e.g., CMSLs and Boutique Firms) where many key employees hold 
stand-alone positions, they would not be able to identify a successor.  
As such, we seek MAS expectation of a succession plan for such 
instances.  
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The CP states the need to have approval by the Board or Head Office, as 
applicable, of each senior manager’s specified roles and responsibilities 
and the FI’s overall management structure. Can we seek clarification, 
for foreign-incorporated bank branches, whether the approval of each 
senior manager’s specified roles and responsibilities (other than that of 
the Chief Executive Officer (“CEO”) of the Singapore branch) can be 
delegated to the CEO? We understand that for foreign-incorporated 
bank branches, the Head Office typically delegates the governance of 
the branch in Singapore to the CEO. 
 
As an added control, FIs should also identify the person(s) that is 
covering for a senior manager who is absent for extended periods (e.g., 
more than a month).   
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
The CP mentioned that FIs should establish a formalised whistleblowing 
channel, including procedures to ensure adequate protection for 
employees who whistle blow. However, this requirement to implement 
a formalised whistleblowing channel, may not be practical for smaller 
FIs as the employee may be easily identified given the nature of 
concerns raised. In addition, we note that the management and board 
of many smaller FIs are the same people, hence, there may be 
insufficient independent parties within the FI to administer the 
whistleblowing channel. We seek MAS clarification on how a smaller FIS 
might administer these requirements.   
 
The CP suggests that MAS be notified in a timely manner any 
information that might have a material impact on the fitness and 
propriety of senior managers or employees in MRF. We foresee this 
becoming an operational challenge for larger FIs who would not have 
the resources to track the fitness and propriety of staff in a timely 
manner. We seek MAS confirmation on the timeliness of such 
reporting. 

16.  LIA (collation of 
individual 
responses from 8 
insurers: AIA, 
Etiqa, Friends 
Provident, 
Manulife, NTUC 
Income, Swiss 
Life, Tokio 
Marine Life, RGA) 

General comments: 
 
Etiqa 
It would be prudent if we can allow a longer implementation timeline of 
at least one year, considering the extent of stakeholder engagement 
required to adopt the changes. 
 
Friends Provident 
We noted that MAS is targeting to issue the Guidelines in 4Q 2018.  In 
this instance, we propose that MAS give FIs a one year time frame after 
the issuance of the Guidelines to implement the requirements with the 
FIs before MAS starts its initial phase of assessing the FIs’ compliance 
with the Guidelines. 
Manulife 
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Noted that the Guidelines are targeted to be issued in 4Q 2018. What 
would be the lead time given to Financial Institutions to implement the 
requirements? 
 
Swiss Life 
The targeted implementation timeline of 4Q 2018 is not feasible. The 
process involves discussion with, agreement with and approval from 
Senior Management team and Board members who are not based in 
Singapore. We suggest having a 12 month period for FIs to implement 
the Guidelines. 
 
Tokio Marine Life 
Our company supports the approach taken by MAS on culture and 
conduct. It is in line with Tokio Marine’s “Good Company” values and 
the importance of good governance. 
 
Our company opines that the guidelines will realistically require 9-12 
months to be implemented in full, or even longer for larger FIs, given 
the changes in processes and policies required.  It may not be feasible 
timewise to have the necessary structures and processes in place soon 
after 2018Q4, when the guidelines are targeted to be issued. An 
effective date of 12 months after the issuance, i.e. 2019Q4, may help 
the industry transit better and comply with the guidelines more 
effectively. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
Etiqa 
With the understanding that the intention is to ensure individual 
accountability and conduct, there may be challenges in identifying roles 
and responsibilities pertaining to CMF. In current dynamic business 
landscape, it is not uncommon for companies to have: 
- CMF Officers with cross-functional responsibilities e.g. business and 

IT 
- Joint responsibilities in some CMF e.g. Risk Management, 

Compliance and IT could have shared KPI in managing cyber risk 
 
With the above, it may be challenging to identify one single party with 
actual decision making authority over a CMF. Hence, personal 
accountability should be assigned to the extent that is practical or 
possible. 
 
Further, MAS had generally been referring to management, i.e. officers 
in CMFs as “Senior Management”. It may be more intuitive to refer to 
them as such instead of “Senior Managers”. 
 
Friends Provident 
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For a branch set-up, there could be individuals having multiple 
responsibilities such as the Head of Risk and Compliance is the same 
person rather than two separate persons (a Head of Risk and a Head of 
Compliance). 
 
We propose that for a branch set-up, flexibility be given on the 
identification and responsibility of the persons listed in Annex B 
whereby the senior managers in the branch are allowed to have more 
than one responsibility over the operations in Singapore. 
 
Swiss Life 
With reference to paragraphs 5.3 & 5.4: For FI having a representative 
office/branch/ subsidiary outside of Singapore but in countries where 
there are similar regime, could we seek exemption to exclude CMFs 
who are based in those countries? 
 
Tokio Marine Life 
We opine that in most cases, it should be straight-forward to fulfil 
Outcome 1. However, it may take some time for all the individual 
responsibilities to be clearly spelt out for CMFs and MRFs, particularly 
when some senior managers may have “dotted line” or matrix 
reporting. In addition, the necessary due diligence, documentation and 
approval by the required bodies will add to the length of time for the 
guidelines to be implemented comprehensively across the company. 
 
The guidelines are primary on senior managers’ day-to-day functions. 
We would like to clarify if the guidelines are also applicable for project 
work, especially when CMFs are joint sponsors/owners of medium-long 
term projects (i.e. projects which span over a year), which may 
sometimes fall outside the CMF’s day-to-day function. 
 
RGA 
The roles defined in Annex B are fairly extensive, in terms of having 
every single person reporting to the CEO we would suggest 
amendments as follows: All CMF are accountable to the CEO to the 
extent their roles impact Singapore operations. Note a number of CMF 
hold regional roles and it may be impractical to impose a hard reporting 
line in such circumstances. While we agree that all CMF should meet 
the fit and proper criteria we wish to seek clarification if all CMFs will 
have to be approved by the MAS in future. If approval is required we 
would ask the MAS to adopt approval standards similar to the Hong 
Kong IA where key control personnel are registered due to their 
involvement in governance functions. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
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AIA 
1. We note legal function is not included within CMF in Annex B, and 

wish to understand the reasons why and to clarify if legal function is 
to be excluded? Some companies have an in-house Legal team 
(separate from Compliance/Risk teams), which is a key governance 
function. 
 

2. Apart from certain functions that clearly apply only to specific FIs 
(e.g. Head of Actuarial, Chief Regulatory Officer), are all FIs, 
regardless of size, scale and nature of operations required to 
identify the non-exhaustive or full list of core management 
functions set out in Annex B to the Consultation Paper? i.e. In some 
companies’ context, can the senior managers be members of the 
senior management team? 

 
3. Annex B: Are senior managers allowed to double hat as long as 

there is no conflict in the functions they are responsible for? 
 

4. Annex B (h)(iv): For insurers, does the business functions only 
include front office functions?  

 
5. Annex B (h)(m): The consultation paper defines the head of internal 

audit (Page 25) as someone who is principally responsible for 
ensuring the adequacy and effectiveness of the financial institution 
(FI)’s internal controls.  

 
Some companies’ Risk Governance framework is built on the 
commonly adopted "Three Lines of Defence" model. The first line of 
defence (First Line) is made up of the business decision-makers who 
are principally responsible for ensuring the adequacy and 
effectiveness of the financial institution (FI)’s internal controls. The 
head of internal audit is responsible for ensuring that the internal 
audit function (the third line of defence) evaluates and reports the 
adequacy and effectiveness of management’s systems of internal 
controls and the quality of performance in carrying out assigned 
responsibilities within the context of achieving the business 
objectives and protecting the assets, reputation and sustainability 
of the Group. This is also aligned with MAS Guidelines on Risk 
Management Practices – Internal Controls, which states that 
internal audit is responsible for assessing whether existing policies, 
processes and internal controls (including risk management, 
compliance and corporate governance processes) are independent, 
effective, appropriate, and remain sufficient for the institution’s 
business. 
 
We propose to refine the wordings of "head of internal audit" to 
the following: who is principally responsible for providing 
independent and objective assessment and reporting of the overall 
effectiveness of risk management, internal controls and governance 
processes, and reporting directly to the Board Audit Committee. 
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Etiqa 
As per our comment to Question 2. 
 
Swiss Life 
We are of the view that Head of Legal should be included as one of the 
CFMs in Annex B. While we understand that Legal function is supposed 
to provide independent view, it is still one of the key functions in a FI 
and the Head of Legal is often one of the Management team members 
who contributes to important decisions made by the FI. 
 
Tokio Marine Life 
We propose that the listing of CMFs in Annex B be by industry specific 
groups (e.g. one for banks, one for insurers, etc), rather than a general 
one that cuts across all FIs. This is because the nature of certain roles 
may be integral to one industry, but not others (e.g. Head of Actuarial is 
more applicable to insurers, Treasurer is more applicable to banks, etc). 
The roles are more likely to be similar within the same industry too. 
 
Suggested roles to be included in Annex B for clarity are: 

- Chief Investment Officer / Head of Investment; 
- Chief Agency Officer / Head of Agency; 
- Chief Corporate Solutions Officer / Head of Group Insurance; 
- General Counsel / Head of Legal; and 
- Head of Product Development (for insurers) 

 
RGA 
Assume that approval requirements do not extend beyond current 
regime and not all CMFs need to be approved by the MAS, we have no 
additional comments.   
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
AIA 
Paragraph 5.11: Will MAS consider making explicit which persons are 
subject to fit and proper criteria and what types of fit and proper 
checks under the relevant laws/guidelines (e.g. Guidelines on Fit and 
Proper Criteria/ Notice 106)? 
 
Etiqa 
Given that Insurance (Corporate Governance) Regulations 2013 has a 
distinction between Tier-1 and Tier-2 insurers and given the difference 
in risk profile, it may be more practical and effective to apply the 
requirements in Outcomes 2 and 3 on a risk based approach based on 
the Insurance Tier classification. 
 
Board should generally be able to delegate these responsibilities to the 
senior management. 
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NTUC Income 
Paragraph 5.11 (v): Our views are that the Board’s approval should be 
obtained for the appointment of senior managers and the FI’s overall 
management structure. It may not be practical to implement the 
process for each senior manager’s specified roles and responsibilities to 
be approved by the Board. 
 
Swiss Life 
Paragraph 5.11 (vii)- We seek clarification on the extent which Senior 
Managers need to be accountable for the actions of their staff. We are 
of the view that Senior Managers should not be accountable when the 
staff wilfully conducted fraud or criminal offence in the course of their 
work; and when actions have been taken to train the staff to meet 
competency level. 
 
Tokio Marine Life 
Paragraph 5.11 provides a good guidance on the expectations for FIs. 
However, to avoid any ambiguity, and to facilitate some consistency 
within the industry, it may be better to give examples in each point on 
what is deemed acceptable and non-acceptable. For instance: 

- For paragraph 5.11 (ii), what would be the level of details 
expected of in relation to the specification of individual areas of 
responsibility (e.g. not more than 3-4 pages)? 

- For paragraph 5.11 (vi), what would be considered as “timely 
updates” (i.e. not later than 3 months or within 1 month)? 

 
For paragraph 5.11 (viii), we are of the view that it would be challenging 
to have a succession plan for every single CMF, especially for smaller 
FIs. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
AIA 
Paragraph 5.17: Would MAS have further guidance on the criteria to set 
to identify MRFs? In particular, how do we accord the necessary stature 
and authority to employees in MRFs? 
 
Etiqa 
Generally the definition for MRF “whose decisions or activities could 
materially impact an FI’s risk profile” could be clearer. Specifically, it 
would be helpful to give more guidance on determination of MRF 
employees.  
 
Generally, the MRF fit and proper regime should be applied only to 
employees in business risk-taking capacity, i.e. front-end sales and 
middle/back-end underwriting. Employees in control/corporate 
functions e.g. Human Capital, Risk and Compliance generally do not 
make strategic business decisions that will could materially impact an 
FI’s risk profile. 
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The element of seniority and decision making authority should also be 
considered, hence, only the Head of Departments/Functions should be 
included here, as opposed to every single employee in the function. 
 
As per outcomes 2 and 3, there should be a risk-based approach in 
adopting this, and MAS could provide illustrations of practical measures 
taken to monitor fitness & propriety or ensure continuous training for 
example. 
 
Swiss Life 
The scope of MRF is very wide. Would MAS be able to provide some 
examples with specific functions or role as reference?  Singapore’s 
labour market is limited. By having to subject MRFs to more stringent 
oversight and higher conduct standards than non-MRFs as stated in 
paragraph 5.15, the cost of FIs would increase and having difficulties 
hiring suitable MRF candidates. 
 
Tokio Marine Life 
In alignment to the approach stated in paragraph 5.11 (iv), we suggest 
that all identified MRFs acknowledge the expectations in paragraph 
5.17. 
 
For paragraph 5.17 (iv)(c), from a practical perspective, it may not be 
always possible to have an alignment with the nature and time horizon 
of risks as MRF’s performance is mostly tied to the level of achievement 
of their company’s overall targets (e.g. 70-80% weightage in some 
cases).  For example, the MRF may be performing consistently well in 
his/her role, and the relevant risk area is mitigated, but if the company 
as a whole has declining results over a few years, the compensation of 
the MRF will naturally fall too, which may not be reflective of the intent 
of paragraph 5.17 (iv)(c). 
 
RGA 
The definition of employees in material risk function is wide. 
Considering the majority of our employees are fairly autonomous the fit 
and proper assessment would extend to maybe 50% of employees. In 
general most companies imposes a declaration in relation to ethical 
conduct. We would like the MAS to consider some flexibility in allowing 
companies to govern employee conduct as appropriate within the 
Group’s governance framework. 
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
Etiqa 
Whilst it is sensible to have a framework in place, there should be clear 
guidance on the implementation and application of some of the 
requirements e.g. prohibited inventive structure, reporting timeline/ 
materiality thresholds. 



RESPONSE TO FEEDBACK RECEIVED – 
GUIDELINES ON INDIVIDUAL ACCOUNTABILITY AND CONDUCT  6 JUNE 2019 
 

 

74 
 

 
Specifically on reporting material adverse developments, it may not be 
practical to report every single instance where our company detect a 
potential negative impact to MRF or senior management. It would be 
more effective for oversight to be provided by Senior Management/ 
Board. 
 
As per outcomes 2 and 3, there should be a risk-based approach in 
adopting this, and MAS could provide illustrations of practical measures 
taken to monitor fitness & propriety or ensure continuous training for 
example. 
 
NTUC Income 
Paragraph 5.19 (iii)(b): Our views are that obtaining feedback from 
human resources, compliance, risk management, internal audit etc. in 
the performance evaluation, compensation, and promotion decisions 
may have unintended effects on the culture of the organisation.  Take 
for example, feedback from control functions which will negatively 
impact the career progression and remuneration of an employee is 
likely to create an antagonistic or fear culture and create mistrust 
among employees. It will also dampen the employees’ morale which in 
turn results in negative working relationship. Conversely, it is 
acknowledged that rewards extended for good risk and controls 
practices are likely to strengthen the risk culture in the organisation. 
 
Tokio Marine Life 
We would like to seek clarification on whether the mentioned 
framework is applicable for the following groups: 

- Staff with short stints in the company, e.g. contract staff (i.e. 
less than 1 year period) or temporary staff, as well as when 
staff are transferred to an outsourced provider; and  

- Material outsourcing providers’ staff (especially if the role was 
a MRF before the outsourcing). 

 
RGA 
We feel that requiring FIs to formally integrating risk and control 
objectives into the incentive structure may be cumbersome. As an 
international organisation we need to benchmark our workforce across 
territories and roles to ensure fair assessment and job comparisons. A 
standard set of criteria allows the organisation to manage talent across 
the globe. Having specific requirements for Singapore may throw this 
system out of equilibrium. That said we support the idea of control 
objectives being taken into consideration in performance evaluation 
however this being applied in a “softer form”. For example any negative 
(or positive) feedback from the control function should suffice and 
guidance to managers to consider appropriate ethical behaviour when 
assessing employees whilst achieving business objective seems a more 
reasonable proposal. 
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Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
Etiqa 
MAS should engage the industry associations to ensure effective 
implementation of the Guidelines. 
 
Tokio Marine Life 
Our company is of the view that the five Outcomes are sufficient for the 
intended purposes.  
 
We would like to suggest that FIs be encouraged to have a certain level 
(e.g. broad aspects) of public disclosure on Individual Accountability 
and Conduct in their Governance or Public Disclosure requirements 
(e.g. MAS Notice 124 for Insurers). This would help to contribute to 
raising the standards in mind. 
 

17.  Lloyd’s of London 
(Asia) Pte Ltd 

Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
In outcome 2, it is expected for senior managers to be responsible for 
the actions of the staff and conduct of the business under their 
purview. We would like clarity as to the extent of personal penalties 
associated with the acts of the staff. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
While it is helpful to provide a full description of the senior managers in 
scope, it might be more appropriate for companies to determine and 
identify the roles (including the MRF) themselves.  
 
We would like clarity on the roles held outside of Singapore and 
especially if they are consolidated at the head quarters.  
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
Generally yes but it would be more appropriate for the companies to 
determine the roles themselves. 
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Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
The expectation of the Board to review all senior managers is too 
onerous considering the breadth of Core Management Functions 
described in Annex B. We recommend that only the most key functions 
are raised to the Board. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
We recommend that the guidance includes the framework for 
identifying roles responsible for accountability and conduct that will 
include the senior managers and the MRF. Moreover the MRF will be 
headed by a senior manager who is responsible for their acts. 
 

18.  Lymon Pte Ltd Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
We respectfully propose that certain financial institutions, such as 
institutions who serve only accredited and institutional investors, 
should not be subject to the proposed Guidelines. The size of these 
institutions tend to be smaller and much of these functions are 
concentrated in a couple of individuals. Their size and scale enables 
them to effectively achieve the objective of personal accountability for 
senior managers and the requirements of the Guidelines do not seem 
to value add for such institutions and instead unduly burden them with 
unnecessary paperwork.  
 
Thus, we propose that the scope of the Guidelines be adjusted to cover 
only institutions with systemic impact, such as banks, insurers and 
other financial institutions that serve retail customers. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
We are concerned that external auditors may take a checkbox ticking 
approach to assessing FIs’ strict adherence with the Guidelines, rather 
than assessing the effectiveness of the FI’s corporate governance in a 
proportionate manner, as is the objective of the Guidelines. FIs may 
feel compelled to implement impractical or unnecessary measures as a 
result. 
 
We would thus like to clarify if external auditors are required to inspect 
FIs’ adherence to the Guidelines as part of their audit process, or the 
assessment should be left to MAS’ discretion through its engagement 
with the FIs. 
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19.  Mizuho Bank 
Ltd., Singapore 
branch 

General comments: 
 
We note that the Guidelines are targeted to be issued in 4Q 2018, 
which is not too far off. Given the uncertainty surrounding the 
Guidelines as well as the difficulties and challenges in operationalising it 
(as detailed below), we request that, whilst the Guidelines may be 
issued in 4Q 2018, MAS allows for a sufficient period of time for 
implementation – e.g. 18 months. In other words, the Guidelines do not 
come into effect until, say, 18 months after the issuance date. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
(a) We note that the underlying consideration in identifying senior 

managers is determining where “actual oversight responsibilities” 
and “actual decision making authority” lie. We will be grateful if 
MAS can provide more guidance (perhaps by way of illustrations or 
factual scenarios) as to what the two determining factors entail as it 
is not entirely clear, especially in the context of a Singapore branch 
of a foreign-incorporate bank (which we are). For instance, is 
“decision-making authority” intended to only pertain to decision-
making relating to the day-to-day operations or affairs of the 
Singapore branch (i.e. “on the ground” decision-making)? Or is it 
intended to also capture decision-making authority at a broader, 
overarching Head Office level which the Singapore branch is subject 
to? 
 
Being a branch of a foreign-incorporated bank, many of our 
governance frameworks, policies and infrastructure are dictated by 
our Head Office (“HO”) (which Singapore branch is not empowered 
to deviate). Also, we are required to obtain HO’s approval or 
clearance on many decisions/ matters. It is therefore clear that our 
HO has oversight and decision-making authority over Singapore 
branch. However, senior managers of our Singapore branch remain 
responsible for executing the governance frameworks and policies 
within the branch. So, where is the line drawn? 

 
(b) If the line is drawn at HO level (or to include HO senior managers in 

addition to Singapore senior managers), we anticipate that we will 
face considerable difficulties in identifying HO senior managers as, 
being a branch, we do not exactly have visibility of the respective 
roles and responsibilities of HO senior managers and HO’s reporting 
lines structure. 

 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
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reflect the nature, position of influence, and/or seniority of the 
function. 
 
Does MAS expect/ require us to identify person(s) for each of the 
functions listed in Annex B? What if a function does not exist in our 
bank? Are we then expected to “create” such a function/ role, given 
that such functions are considered “core to the management of the FI’s 
affairs”? For instance, we are not entirely sure our bank (whether at HO 
or Singapore branch) has a “chief data officer”, or a person by another 
name but performing a similar function. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
(a) We anticipate great challenges in implementation if HO senior 

managers are in scope. For instance, given that HO senior managers 
(who are located outside Singapore) are not familiar with our 
Singapore regulatory requirements we will need to first get their 
buy-in. Also, being just a branch, we do not have a say in the 
appointment of HO senior managers; such appointments are 
decided at HO level – it is therefore questionable as to how 
Singapore branch can go about conducting fit and proper 
assessment on such HO senior managers. The same goes for 
incentive structure and succession plan of HO senior managers. 
 

(b) As it is not expressly covered in the CP, does MAS have any views 
with regards to delegation of powers by senior managers? 
Presumably the responsibility lies with the delegator to ensure that 
he delegates to someone who is suitable and capable for the 
undertaking. But does the delegator remains responsible for the 
actions/ decisions taken by the delegatee? Also, does the delegatee 
have to be a senior manager as well? 
 

(c) We will also be grateful for more guidance as to what MAS have in 
mind in terms of an “appropriate” incentive framework. 

 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
We find the proposed definition of employees in Material Risk 
Functions (“MRFs”) rather unclear and would anticipate difficulties in its 
application. One considerable difficulty we foresee is distinguishing 
employees in MRFs from senior managers, especially given that the 
proposed yardstick (i.e. being vested with “material decision making 
authority or mandates which may lead to significant impact on the FIs’ 
safety and soundness, or cause harm to a significant segment of the FIs’ 
customers or other stakeholders”) typically resides with the senior 
managers. Consequently, it is not 
entirely clear as to which pockets of employees MAS is intending to 
capture here. 
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20.  Moody’s 
Investors Service 
Singapore Pte Ltd 
(“MIS 
Singapore”) 

General comments: 
 
Moody’s Investor Service Singapore Pte Ltd (“MIS Singapore”) wishes to 
thank the Monetary Authority of Singapore (“MAS”) for the opportunity 
to comment on the Consultation Paper. We have focused our 
comments on Questions 2 to 5. 
 
MIS Singapore maintains only a small presence in Singapore and does 
not staff many of the Core Management Functions onshore. Applying 
the proposed guidelines to MIS Singapore, the majority of nominated 
individuals would be based offshore. The application of the final 
guidelines would mean that nominated individuals would be exposed to 
the extra-terrtorial application of the Singapore regulatory framework 
which, while not a concern today, may in future pose conflicts with 
obligations under their domestic regulatory frameworks. However, we 
recognise the importance that the MAS places on these functions and 
we would propose an alternative framework for smaller financial 
institutions (“FIs”) in Singpaore. 
 
The role of the MIS Singapore Country Manager 
 MIS Singapore is managed locally by a country manager 
(Representative Director) who reports in such capacity directly to the 
Head of MIS Asia-Pacific. The country manager represents MIS 
Singapore externally and is responsible for the day-to-day operation 
and infrastructure of MIS Singapore, includinga review of the adequacy 
of support from the broader Moody’s Investors Service’s (“MIS”) service 
functions. In particular, the country manager is responsible for ensuring 
that MIS Singpaore has adequate services provided to it from other MIS 
entities through inter-company agreements. There is an open channel 
of communication between country managers, the Regional Head, and 
the relevant line of business managers and country managers are kept 
appraised of significant issues that may arise in their jurisdiction. 
 
MIS Singapore Proposal 
We propose that the final guidelines allow smaller FIs in Singapore, to 
adopt a model whereby a Core Management Function is not 
administered from Singapore, the Representative Director is nominated 
as the responsible party who is required to ensure that the Core 
Management Functions are provided to MIS Singapore in an effective 
and appropriate manner. This model achieves the objectives of the 
MAS in holding the relevant function heads accountable for the core 
functions in Singapore but avoids the extra-territorial application of the 
Singapore regulatory framework. 
 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
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MIS Singapore acknowledges the scope of the proposed Guidelines is 
intended to apply broadly across the financial sector, including to 
holders of a capital markets services (CMS) licence under section 82(1) 
of the SFA, capturing MIS Singapore. We have no further comment in 
this regard. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
Please refer to the cover letter. 
 
Clarifications on text of the Guidelines 
 
We would also seek to clarify the meaning of “executive capacity” for 
senior managers, which in addition to the description under paragraph 
5.3, is also explained in footnote 4 – “individuals who are employed in 
an executive capacity by, and are principally responsible for the day-to-
day management of, the FI.” Note that not all of those in an executive 
capacity also perform a day-to-day management role in an FI, and our 
preference is for the definition to focus on individuals who are involved 
in the day to day management and oversight of the FI, as it would offer 
a more practical parameter for global FIs to identify senior managers in 
Singapore. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
Of the review of CMFs outlined in Annex B it is noted that not all of the 
prescribed roles under Annex B may be relevant for global FIs with 
offices in Singapore. For example, Head of Actuarial may not be 
relevant for MIS Singapore. 
 
We note in paragraphs 3.6 and 6.2 that the regime is intended to 
provide FIs with the flexibility to achieve the outcomes set out in the 
proposed Guidelines, taking into account the specific circumstances of 
each organisation. We agree that based on this principle, FIs should be 
provided the flexibility to take a risk-based approach in determining 
which of the senior managers for the CMFs are applicable for their 
operations in Singapore. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
In relation to the fitness and propriety of senior managers, we wish to 
further understand the following proposed obligations: 
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 paragraph 5.11(i) – the Board or Head Office to ensure “robust 
standards and processes to assess the fitness and propriety of 
each senior manager, prior to appointment and on an on-going 
basis”; 

  paragraph 5.17(ii) – the Board and senior managers to ensure 
appropriate standards and processes are in place to “assess the 
fitness and propriety of employees in MRFs, prior to their 
appointment and on an on-going basis thereafter, taking into 
account the specific nature and risk implications of their roles”. 

 
We would like to clarify whether the above paragraphs mean that all 
senior managers and MRFs should be subjected to MAS’ Guidelines on 
Fit & Proper Criteria, or if FIs can rely on the background and “fit and 
proper” checks that overseas-based staff may be subjected to in their 
respective jurisdictions. Our preference is for the latter, where MIS 
would be able to rely on the background checks on the character and 
qualifications that staff already undergo as part of their on-boarding 
and ongoing obligations. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17.  
 
We would like to further understand the rationale to nominate FI 
employees in MRFs, in addition to the designation of senior managers 
under the Guidelines. The scope of such employees, “whose decisions 
or activities could materially impact an FI’s risk profile” in relation to the 
“FIs’ safety and soundness, or cause harm to a significant segment of 
the FIs’ customers or other stakeholders” is a very broad definition; it 
would be difficult for smaller FI operations, such as MIS Singapore, to 
determine what roles would be captured and differentiate those who 
have a material impact. Therefore, we would like to further understand 
the MAS’ expectation regarding the level of seniority or responsibility in 
the organisation for MRF positions, given that the description of 
potential MRF employees under paragraph 5.15 could potentially have 
an overlap with the same staff being captured as a senior manager.  
 
Similarly, we note the proposed standards and processes to govern 
MRFs under paragraph 5.17(iv) have overlapping requirements for the 
proposed framework for all employees under paragraph 5.19(i) - (iii). It 
is also observed that the requirement in paragraph 5.17 (iii) which 
relates to effective risk governance, is widely covered in the existing 
MAS’ Guidelines on Risk Management Practices. We therefore believe 
there may not be any regulatory benefit in separately identifying a 
group of MRFs if they have substantial overlapping regulatory 
requirements with all employees. The creation of the MRF group would 
incur additional compliance resources that may not be commensurate 
with the intended regulatory benefit if there are minimal distinction in 
the regulatory requirements between MRFs and all employees.  
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All employees of MIS Singapore are already subject to Moody’s Code of 
Business Conduct and the MIS Code of Professional Conduct, which set 
out guiding principles to which each employee and corporate director is 
expected to adhere. We would therefore suggest that the proposed 
governance framework for MRFs, which is in addition to the proposed 
individual accountability regime for senior managers, a conduct 
framework for all employees, and on top of the existing obligations for 
FI representatives, is unduly burdensome and unlikely to add any 
regulatory benefit.  

21.  Mr Benoy Philip General comments: 
 
This is an encouraging initiative and the bar has been raised by MAS. 
 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
Please include RFMCs and VC Fund Managers too in the scope of these 
Guidelines. Upon the AUM crossing S$ 250 million or the total investor 
limit crossing, RFMCs are required to seeking CMS Licence to carry on 
fund management activities. The evolution of organisational culture to 
enable adherence to the Proposed Guidelines on Individual 
Accountability and Conduct is more likely to germinate during  the 
initial stage/ commencement of business. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
Based on my experience, FI’s will NOT face challenges or practical 
difficulties in identifying senior managers with responsibility over the 
operations and for such steps to be more effective, FIs need to adopt 
higher standards of business conduct. MAS should insist on 
documentation of this by way of chart which list down the MRFs within 
the FI organisation and Segregation of Duties thereto.  
 
Adherence to rules & regulations and higher standard setting for 
business conduct etc are NOT to be looked upon as a cost centre by FIs. 
It is from this “cost centre’ mentality and combined with lower priority 
given, the organisational culture gets contaminated and drift towards 
the “tick-the-box” approach and “do-the-bare-minimum” culture in the 
organisation. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
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Good for a start. This position may be reviewed along the way, say at 
the end of first year. MAS should insist on the FIs documenting the 
areas of CMF applicable to it and how Segregation of Duties has been 
addressed to handle potential conflict of interest and ensure effective 
supervision. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
Good for a start and is a welcome move. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
This is fine and a welcome move.  
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
This is fine. To achieve the desired results, fix “joint and several” 
accountability on the Shareholders, Board and the persons- in-charge of 
each MRF within the FI organisation.  
 
There are instances where the controlling shareholder, sets the agenda 
for the Board, wherein salaried employees are managing the board. 
This will affect the independence of the board. I am referring to the 
potential “back seat” driving by the controlling shareholder. 
 
To align the interest of the management of FI and controlling 
shareholder, atleast 25% equity stake in the FI should be held by the 
Management and employees. This is to bring better alignment of 
interest, though it may look overly prescriptive. 
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
Please consider of the following: 

1. The Board of the FI should pass a resolution setting its 
standards of business conduct (and the intended organisational 
culture) to be followed and let the employees know of it. Such a 
board resolution should be further adopted by the general 
body meeting of the shareholders of the FI. This is to reflect the 
seriousness of the matter at the shareholder level too.   
 
[There are instances where the Board is represented by salaried 
employees only and such a board, functions as per the 
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indications from the dominating shareholder(s). Hence 
important to pin down the shareholder too.] 
 
At times, and in certain organisational group setting, the 
controlling shareholder or the 100% parent organisation 
(despite having given various undertaking to MAS at the 
licensing stage) may not be in sync with this proposed 
Singapore requirement. 
 

2.  The standard of business conduct and the gist of the proposed 
Guidelines should be mandatorily reflected in the 
appointment/employment letter of all key & relevant 
employees of the FI. 
 

3. The Board of the FI should insist that all employees of the FI to 
take on, say if available, IBF Singapore conducted online test on 
desirable behaviour and ethical business standards, each year. 
An online test will reduce exam costs and provide adequate 
flexibility for exam taking. 

 
4. FI should be made to submit an annual declaration to MAS by 

way of a matrix- list of CMFs and MRFs within the FI (based on 
its business activities), name of the person holding primary 
responsibility for it, the leave cover arrangement thereto and 
the segregation of duties. An annual certificate to be submitted 
by the FI to MAS (signed off by all directors) stating that the 
Board is satisfied with the segregation of duties of key functions 
within the FI’s operational area, considering the type and 
nature of its business. 

 
5. The Board of FI should be represented, at least 50% by 

independent directors, especially if the overall AUM is more 
than S$ 250 million or if the FI has a parent or a group entity in 
the same line of business, outside of Singapore. 

 
6. The FI should be encouraged to adopt sound business principles 

such as: 
(i) the minimum standard of business conduct, to be the 

HIGHER of the two- (a) requirement of applicable laws or 
(b) the requirements based on the business function of the 
FI to uphold highest level of business integrity and business 
exigency. 

(ii) FI to state its policy on resolving potential conflicts of 
interest. Board must adopt its policy for resolving potential 
conflict of interest and for handling interested party 
transactions at arm’s length. The situation gets vitiated 
when there is a common controlling shareholder with 
differing interests. Such a situation can be detrimental to 
Singapore investors. 
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(iii) Regulatory filings and submissions (in Singapore and 
elsewhere) to be done on a “at-the-earliest” basis rather 
than “wait-for-the-due-date” mentality. 

(iv) FI to settle all payment invoices within the applicable credit 
period, except for matters having a disagreement or 
contested.  The approach followed by the FI towards 
settling creditors’ and suppliers’ invoices is an indication of 
the type of organisational culture. An FI which does not 
take care of the interest of one of the stakeholders (ie; 
creditors and suppliers), is unlikely to uphold the interest of 
investors and its customers. 

(v) Whistle-blower provisions of the FI and the whistle blowing 
should be to an independent director. 

22.  MUFG Bank, Ltd. General comments: 
 

1) How would the requirements on SM and employees in MRF 
apply to scenarios where individuals are covering in the SM and 
employees in MRF’s absence?   

2) For branches incorporated outside Singapore, credit limit 
approvals beyond certain threshold may be subject to Head 
Office’s approval. In such instances, does MAS expect an 
individual in Singapore to be held accountable in addition to the 
approver in Head Office? 

23.  Natixis Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
Natixis suggest that staff who has the authoity to put the bank in a 
signifcnat risk position or materially impact the bank’s risk profile be 
identified (Material Risk Takers) without the need to identify the 
Material Risk Functions. 

24.  Regulated 
Deutsche Bank 
entities in 
Singapore 

General comments: 
 
Deutsche Bank (DB) appreciates the opportunity to provide feedback to 
the Monetary Authority of Singapore (MAS) consultation paper on the 
Proposed Guidelines on Individual Accountability and Conduct (the 
Guidelines).  
 
In addition to participating in the industry responses, we would also like 
to submit our response to MAS directly. Our response is based on our 
experience operating in jurisdictions where similar individual 
accountability and conduct framework exist such as Australia, Hong 
Kong and the United Kingdom (UK), and the cross-border challenges 
this creates. 
 
We are generally supportive of the Guidelines that will promote 
accountability and conduct outcomes. It is our understanding that the 
intention of the MAS is to apply the Guidelines, in relation to global 
financial institutions (FIs) with Singapore branches and entities, to the 
Singapore operations of the regulated entities under MAS. We request 
MAS to consider that global FIs have different organisational structure 
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and reporting hierarchy compared with locally-incorporated FIs. In 
particular, a global FI will have global policies and procedures which will 
apply to all its branches and group entities. In such instances, we 
request MAS to allow the FI to apply its global policies and processes 
instead of location specific policies or processes. This is to minimise any 
deviations from global standards and to avoid a weakened control 
environment from a firm-wide perspective. 
 
We hope our feedback is useful and we thank you for your 
consideration of the issues. We would be delighted to discuss our 
feedback in more detail at your convenience.  
 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
We seek confirmation that the Guidelines, in relation to global FIs with 
Singapore branches and entities, apply to the Singapore operations of 
the regulated entities under MAS.  
 
As noted earlier, FIs which are Singapore branches of a global FI have 
different organisational structures and reporting hierarchy. For 
example, the Singapore branch may not have a “Chief Executive 
Officer” or “CEO” designation. In this regard, we note that MAS Notice 
622A has clarified that “chief executive”, in relation to a bank 
incorporated outside Singapore, means any person by whatever name 
described who “…is principally responsible for the management and 
conduct of the business of the bank in Singapore”. 
 
Accordingly, we would read references to “Chief Executive 
Officer”/”CEO” in the Guidelines in this context. We would be grateful 
for confirmation that this approach is consistent with the policy intent.  
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
We wish to highlight that it is not always feasible that senior managers 
have direct reporting lines to the CEO, the Board or Head Office as 
stated in paragraph 5.3. A global FI typically has a matrix reporting 
structure with a functional and local reporting hierarchy, and at times 
double or multi-hatted functions. A global FI’s setup, particularly in a 
branch structure, will be very different from that of a locally-
incorporated FI. For example: a Singapore branch of a global FI typically 
has a country head instead of a CEO; for the Core Management 
Functions (CMFs), these functions may not necessarily have a direct 
reporting line to the CEO, the Board or Head Office. These CMFs may 
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instead report into a regional and/or global manager who in turns 
reports directly to the Board, Head Office and/or the CEO.   
 
Paragraph 5.3 states that the FI should clearly identify senior managers 
who have responsibility for functions that are “core to the management 
of the FI’s affairs, including but not limited to the CMFs listed in Annex 
B”. We propose removing “including but not limited to the CMFs listed 
in Annex B” to remove any uncertainty that FIs may be held 
accountable for not designating other functions not listed in Annex B as 
CMFs. FIs should only be required to clearly identify the CMFs as set out 
in Annex B. Alternatively, we request that the MAS provides further 
guidance on the regulatory intent or expectation around CMFs not 
currently listed in Annex B. 
 
As it is not feasible to anticipate every possible combination of decision 
making by senior managers, we believe the FIs should be allowed to 
determine which combination of “joint decision-making” will be subject 
to the Guidelines. Similarly, a FI should be granted the ability to 
determine the appropriate management oversight, for example: for a 
Singapore branch of a global FI, the country governance committee 
instead of the Board or Head Office. 
 
We also seek clarification whether the appointment of a senior 
manager would be considered by the MAS as an “executive officer” 
under the Banking Act. Similarly, there is a reference to “senior 
management” in the MAS Notice 643. We suggest aligning the 
definition of “executive officers”, “senior managers” and “senior 
management” to reduce any interpretation and implementation 
challenges. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
While we are of the view that the proposed CMFs in Annex B is 
sufficiently comprehensive, we respectfully submit that the definition 
of “head of compliance” is too broad. As currently worded, the “head of 
compliance” is principally responsible for managing the FI’s compliance 
with the applicable laws and regulations as well as internal policies and 
procedures. This contradicts the whole intention of the Guidelines 
which seeks to identify senior managers who are accountable for the 
business, controls and processes for which they are responsible. The 
responsibility to ensure compliance is defined by the 3 Lines of Defence 
framework, risk type controllers, etc., who will be responsible to 
develop controls to address the relevant legal and regulatory 
requirements. We propose that the definition should be confined to the 
applicable laws and regulations as well as internal policies and 
procedures within the specific purview of the compliance function. 
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In addition, it will be useful to understand the regulatory intention as 
stated in the second paragraph of the response to Question 2 above.  
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
We wish to highlight that for global FIs, the local organisational 
structure is typically a derivative of the global organisational structure 
as applicable to the size of the operations of the local branch/entity. 
Local management would have oversight of implementing applicable 
global governance frameworks and systems to meet local market and 
regulatory expectations. 
 
We request MAS to include wording to allow global FIs the flexibility to 
adhere to global policies and processes “to promote accountability, and 
facilitate senior managers’ performance of their roles and 
responsibilities in an effective manner”. Requiring a process/policy that 
is specific to Singapore may lead to deviations from global standards, 
inconsistencies in management of performance and accountability, 
additional complexities and increased costs.  
 
In relation to paragraph 5.10, we request further guidance on the 
“necessary due diligence” to be conducted prior to appointing senior 
managers. For example, standard background screening is performed 
for all staff in an FI, including senior managers. We seek confirmation 
that such a standard background screening can meet the due diligence 
requirement for senior managers.  
 
In relation to paragraph 5.11(i), it will be useful for the MAS to clarify 
the fit and proper criteria that are applicable to senior managers and to 
provide minimum standards relating to documentation requirements 
and ongoing checks. 
 
In relation to paragraph 5.11(ii)/(iv), we seek clarification that these 
requirements can be satisfied by a job description for a senior 
manager’s specific role in Singapore. 
 
In relation to paragraph 5.11(iii), we are of the view that this should be 
confined to each legal entity within the group for global FIs. 
 
In relation to paragraph 5.11(iv), we seek clarification whether the 
acknowledgement by each senior manager of his specified role and 
responsibilities and reporting lines needs to be driven by a formal 
human resource (HR) letter. 
 
In relation to paragraph 5.11(v), as noted in our earlier comments, the 
roles and responsibilities of senior managers in Singapore are derived 
from global roles. Approval and determination of the scope of the roles 
and responsibilities may be with the matrix reporting line managers. 
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Approval of each senior manager’s specified role and responsibilities by 
the Board or Head Office may not be practicable. For global FIs, we ask 
MAS to consider approval by the regional or local management instead. 
 
In relation to paragraph 5.11(vii), as noted in our earlier comments, we 
request MAS to include wording or clarification that a global FI may rely 
on global policies and processes on incentive, escalation and 
consequence framework to hold senior managers accountable for 
effective performance. It should be noted that global FIs may be subject 
to existing home requirements regarding incentives, escalation and 
accountability. Local specific policies or processes for evaluating 
performance of senior managers will create inconsistences, deviations 
and duplications from global policies and processes, resulting in a 
weakened control environment.  
 
In relation to paragraph 5.14, we seek clarification on the meaning of 
“committee”. The term “committee” is used in varying degrees within 
FIs. As a consequence, requiring all such “committees” to have formal 
mandates, terms of reference and articulation of reporting lines would 
be impracticable. We suggest that the term “committees” should be 
limited to “management committees” only at the country level. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
We request MAS to grant global FIs the flexibility to identify, implement 
and govern material risk functions (MRFs) in a local branch in 
accordance with their global or home requirements. As you may be 
aware, certain jurisdictions have existing requirements governing 
material risk takers (MRTs). This is similar in concept to MAS’ proposal 
of MRFs.  
 
To provide some background, the provisions stipulated in the German 
Ordinance on the Supervisory Requirements for Institutions’ 
Remuneration Systems Institutsvergütungsverordnung (“InstVV”) 
require DB to identify all employees whose work is deemed to have a 
major influence on the overall risk profile of the company. This 
identification is carried out in accordance with the Regulatory Technical 
Standards issued by the European Banking Authority which outline the 
quantitative and qualitative criteria for identifying MRTs. Suitable 
compensation structures are applied to this identified population. The 
compensation structures are designed to disincentivise inappropriate 
risk taking behaviour.  
 
Accordingly, to minimise duplicative and differing requirements, we 
request MAS to allow global FIs to apply their group requirements to 
meet the Singapore requirements for MRFs. 
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
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As noted in our earlier comments, we request MAS to include wording 
or clarification that it is acceptable to rely on global policies and 
processes on conduct framework. 
 
In relation to paragraph 15.9(iv), we seek guidance from MAS as to 
what is expected of FIs in relation to this requirement. 
 
A noted in our earlier comments, for local branches of a global FI, it 
may be more appropriate for senior management to notify MAS instead 
of the Board of a global FI.  
 
Currently, the registration framework requires FIs to report misconduct 
for licensed employees in Singapore. However, the standards for 
misconduct reporting varies across FIs. For example, an internal 
warning letter may be issued to an employee in one FI but another FI 
may view it as a case for misconduct reporting. It may be helpful for 
MAS to provide further guidance to the industry on what may 
constitute “material adverse developments”, “material negative impact 
on the fitness and propriety of senior managers” and what may trigger 
a regulatory reporting requirement.  
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
Due to the ever-changing nature of the business and technological 
innovations, there exists the possibility of unforeseen risks which may 
not be accounted for in the application of these Guidelines by both 
MAS and the FI. In such circumstances, we believe it may be more 
appropriate for MAS and the FI to work together to resolve this rather 
than subject the FI to enforcement actions. In determining the 
culpability of a senior manager in the event of any adverse impact to 
the FI, consideration should be given to all reasonable steps taken by 
the senior manager in carrying out his/her decision-making and 
responsibilities under the prevailing circumstances, especially in 
instances of unforeseen risks. We respectfully request MAS to consider 
all facts and actions on a case-by-case basis before taking any 
enforcement actions. 

25.  RHT Compliance 
Solutions 

General comments: 
 
RHT Compliance Solutions conducted a roundtable discussion with 
industry members/financial institutions around the substantive issues 
raised in the Consultation Paper. The roundtable was attended by 53 
attendees from 38 companies on 17 May 2018. Participants comprised 
representatives from banking and capital market industries, including 
locally incorporated banks and Singapore branch of foreign banks, and 
other financial institutions. 
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While we are broadly supportive of the proposals, we urge MAS to 
further consider the implications of some suggestions raised in the 
Proposed Guidelines on Individual Accountability and Conduct (the 
“Guidelines”). Our comments on the questions posed in the Guidelines 
are set out below and incorporate, where appropriate, inputs received 
from the roundtable participants. 
 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
The industry, in general, is supportive of MAS in prescribing regulatory 
expectations and guidelines for key personnel of Financial Institutions 
(“FIs”) to strengthen the individual accountability of directors and 
senior managers, and raising standards of conduct across the financial 
industry. 
 
While the Guidelines suggests its applicability to all FIs across the 
financial sector, we urge MAS to consider the scale and size of the FI in 
question. The Guidelines may appear to be onerous on certain FIs, for 
instance, small-sized players and local subsidiaries of foreign FIs that 
may be subjected to a similar accountability regime. To this end, we 
would like to seek clarification whether there can be flexibility, and if 
so, the extent of such flexibility for smaller sized FIs to interpret the 
applicability of the Guidelines to them (given that Guidelines are 
inherently meant to be flexible and risk-focused in nature). 
 
Some participants commented that there may be instances the Head 
Office of a Singapore-based FI is subject to general management 
oversight by a regional centre. In such an instance there is no 
outsourcing done to Head Office, and senior management decisions are 
still done at the Singapore FI level. We seek clarification whether in 
such an instance, a regional manager who has some measure of 
oversight over the Singapore FI’s function would fall within the 
application of the Guidelines. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
We agree with MAS that a clear process is required for identifying 
senior managers whose roles reflect the actual oversight 
responsibilities and decision-making regardless of their locations. To 
this end, where different jurisdictions are concerned, we would seek 
MAS’ clarification on the feasibility for senior managers appointed 
under an overseas regime, which is similar in nature to what MAS is 
proposing, may be exempted from the proposed Guidelines to avoid 
having duplicitous requirements. For instance, the United Kingdom’s 
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Senior Manager & Certification Regime (“SM&CR”) that is applicable to 
both the senior managers and employees with high material risk 
functions. 
 
Conversely, where a parent FI is subjected to similar regimes and its 
local subsidiary FI would accordingly be impacted, we seek MAS’ 
clarification if the local FI could be exempted from the requirements of 
the proposed Guidelines. 
 
In relation to appointment of the Core Management Functions (the 
“CMFs”) for Singapore-incorporated banks or insurance companies, 
participants request a clarification whether there is a need to apply this 
to a subsidiary which is not a regulated financial institution. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
Participants at the Roundtable were of the view that “head of legal” or 
general counsel function should be included in the list of the CMFs in 
Annex B as he/she would be principally responsible for identifying and 
managing financial institution’s legal risks and implications, including 
ensuring the business strategies and operations that comply with the 
applicable laws. The role is deemed critical and failure of such function 
would adversely impact the FI. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
We note that the Guidelines set out in Para 5.8 that senior managers 
such as CEOs, CFOs and CROs are required to obtain approval from MAS 
for their appointment. 
 
However, it remains unclear whether pre-approval is necessary for 
other senior managers listed out in Annex B. As a comparison 
Australia’s Banking Executive Accountability Regime provides that all 
senior accountable persons (senior managers) must be registered with 
the Australia’s Prudential Authority and thus, pre-approval and 
notification are required. 
 
We acknowledge the additional regulatory expectations of the Board or 
Head Office set out in Para 5.11. Nevertheless, we think that some of 
the expectations may not be applicable to smaller FIs or branches of FIs 
that have its operations head-quartered overseas. It may not be viable 
for such institutions to meet the expectations such as having a 
succession plan in place. 
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Therefore, in the same view to our responses in Q1 and Q2, we seek 
MAS’ clarification if exemption would be granted for these FIs. 
 
Outcome 2 mentions that senior managers are held responsible for the 
actions of their staff. However, we believe that there could be instances 
where the supervisee deliberately breaches a compliance requirement 
without the foreknowledge of the senior manager. In this context with 
the senior manager having no control of the situation, we would like to 
seek clarification if he/she will be held liable with consequences. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
While we note that the Material Risk Functions (the “MRFs”) would be 
subjected to more stringent controls compared to the non-MRFs 
employees, the nexus between the MRFs and the CMFs is relatively 
ambiguous as these two parameters may overlap operationally most of 
the time. To this end, we seek clarification if MAS could provide a 
specific list in identifying the MRFs, similar to the list of CMFs provided 
in Annex B. In addition, where MRFs are to be identified, we seek MAS’ 
guidance on the type and extent of due diligence measures that need to 
be carried out prior to appointing the MRFs. In this regard, the 
appointment of CMFs is subjected to greater due diligence given their 
pivotal roles in the FIs. We would like to clarify if that is indeed MAS’ 
intention and if so, we suggest MAS to provide the parameters in 
conducting the ‘enhanced’ due diligence on CMFs. 
 
Under 5.4 of the Guidelines, MAS states that the activities of an 
outsourced function should be supervised by a senior manager who has 
the material decision and reporting responsibility for that arrangement. 
Assuming the function outsourced is considered a MRF role, we would 
like to seek clarification if the employee overseeing the outsourced 
arrangement, material or otherwise, remains classified as a MRF. 
 
In respect of the MRFs, the individual being appointed may be hired on 
a contract basis or is being seconded from an overseas parent FI. While 
we agree that all employees should partake in nurturing a culture of 
strong individual accountability, we seek clarification if such MRFs 
would be subjected to the proposed Guidelines given their less than 
permanent status. 
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
We are supportive of MAS’ intention to have a framework in place in 
shaping the desired conduct among all employees. We understand that 
due diligence needs to be carried out on all employees as per Para 5.19. 
A higher level of assessment on CMFs and MRFs appointment is 
expected that may require periodic reviews; the UK’s SM&CR regime 
requires the certification of senior managers to be done at least 
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annually. In view of the UK’s strict approach, or where any stringent 
requirement on the assessment prescribed in other jurisdictions may 
exist, we urge MAS to allow Singapore FIs to leverage on the due 
diligence requirements on senior managers who are based in those 
jurisdictions. 
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
Regarding the proposed timeline to implement the Guidelines in 4Q 
2018, we would like for MAS to consider providing for a longer 
transition period for implementation. Longer transition periods were 
similarly given to FIs in other jurisdictions, such as Australia in which a 
year and 2 years of transition are given to larger and smaller deposit 
taking institutions respectively, as the accountability regimes have 
made significant impact to the senior managers’ roles and the overall 
operations of FIs. FIs would require a substantial period to enhance 
their existing policies and procedures and make necessary 
amendments, where applicable, given that the new MAS’ guidance also 
effects governance and conduct framework, including proper incentives 
structure. Some respondents at the roundtable suggested that a 
transitional period of 2 years is fair. 

26.  Singtel (SingCash 
Pte Ltd and 
Telecom 
Equipment Pte 
Ltd) 

Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
We agree with the scope of application. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
The list of operations and functions identified is very detailed and 
would be more relevant to large scale Financial Institutions (FIs). We 
note that the MAS does not intend to preclude smaller scale FIs from 
being subject to these guidelines. We do not believe it is appropriate to 
apply these requirements to mid-scale or small scale FIs as these types 
of FIs typically have a smaller employee base resulting in some 
employees handling multiple roles. In some cases, the roles or work 
may also be outsourced. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
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The list is sufficiently representative. In relation to the definition of 
“Head of Business”, it may be useful to add to the definition that this 
person takes on the business operations and commercial activities that 
are of risk. Otherwise, it appears that the definition covers risk 
management functions. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
Whilst the outcomes 2 and 3 are laudable, we are concerned that if the 
guidelines was applied to mid-scale or small scale FIs, the level of detail 
and the expectations will place an undue burden on the operations of 
these types of FIs. For example, as indicated in our response to 
Question 2 above, mid-scale to small scale FIs typically have a smaller 
employee base and may not have the luxury of identifying the 
succession plan as well as clearing delineating all roles [to cite an 
example the same Chief Data Officer may also be in charge of IT and 
Security]. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
Our views are similar to those identified in Question 4. 
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
The guidelines and requirements appear reasonable. 

27.  St. James’s Place 
(Singapore) 
Private Limited 

General comments: 
 
We welcome MAS’ efforts in fostering a culture of ethical behaviour 
and responsible risk-taking across the financial sector and are broadly 
supportive of the proposals presented. However, we would like to 
provide our comments, as well as to seek clarification in respect of 
certain proposals as detailed below. 
 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
Whilst MAS proposes to raise the standards across the financial sector, 
we noted that not all regulated entities are subject to the Guidelines, 
and we would like to understand the rationale. To safeguard clients’ 
interests and to protect the integrity of the financial system, we are of 
the view that it is key to subject all MAS-regulated entities to the 
Guidelines, including entities that hold an exempt status to ensure the 
financial industry operates in a fair, orderly and transparent manner. 
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Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
It may be challenging for a local FI which forms part of its group of 
companies in identifying senior managers. Often, such local FIs have 
multi-tiered reporting line within a core management function. It is 
difficult to draw the line as to who along the line shall be regarded as a 
senior manager and be held accountable. Reason being an individual at 
the local FI may, to a certain extent, be involved in the decision-making 
process, but he/she may not report to the CEO, Board or Head Office. 
Instead, the individual may only report to his/her line manager. In such 
instance, are we required to identify the individual as a senior manager 
for he/she is given the discretion to make certain decisions, and to 
identify others (regardless of the person’s physical location) as they are 
capable of making other decisions (higher authority)?  
 
In addition, we propose to allow senior managers to have responsibility 
over more than one core management function.  
 
In relation to the assessment of a senior manager’s fitness and 
propriety, are FIs expected to rely on the requirements set out in Footer 
13 of the consultation paper?  
 
On one hand, MAS proposes that a senior manager shall be responsible 
for managing the FI’s day-to-day operations and conduct of business; 
on the other hand, MAS allows the senior manager to be based 
overseas. This is seemingly conflicting as an overseas-based person may 
not be fully engaged with the FI’s operations and conduct of business 
on a daily basis. In the event an overseas-based person has been 
identified to be the senior manager, does this constitute a material 
outsourcing arrangement? 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
The proposed CMFs in Annex B appears to be more relevant for FIs of a 
larger scale. For example, a smaller firm may only have a chief 
technology officer who is principally responsible for all IT-related 
matters, including information technology, information and data 
security. In view hereof, it may not be practical to apply a one-size-fits-
all approach to all FIs. FIs should be given the flexibility to generate 
their own list of CMFs, after considering their business model, 
resources and organisational structure.  
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Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
In relation to paragraph 5.17(iv)(a) of the consultation paper, we will 
like to seek clarification on MAS’ expectations in relation to ‘standards 
of proper conduct’.  
 
In addition, when assessing an employee’s fitness and propriety in 
material risk functions, are FIs expected to rely on the requirements set 
out in Footer 13 of the consultation paper?  
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
In relation to paragraph 5.20 of the consultation paper, we wish to seek 
clarity on what is considered as having “material negative impact”. 

28.  State Street Bank 
and Trust 
Company 

General comments: 
 
State Street welcomes the principles set out in the Proposed Guidelines 
on Individual Accountability and conduct issued by the Monetary 
Authority of Singapore (“MAS”) in April 2018 (“Guidelines”). We append 
our feedback to the consultation paper below. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 

a. Paragraph 5.1 provides that the Chief Executive Officer (“CEO”) 
and the senior management team across the business, risk 
management, control, and support functions, are responsible 
for managing the FI’s affairs. 

 
We would like to clarify that the CEO here would have the same 
meaning as it is defined in MAS Notice 622A (Appointment of 
Chief Executives of Branches of Banks Incorporated Outside of 
Singapore); i.e. for a bank incorporated outside Singapore 
means any person, by whatever name described, who (a) is in 
the direct employment of, or acting for or by arrangement with 
the bank; and (b) is principally responsible for the management 
and conduct of the business of the bank in Singapore. 
 

b. Paragraph 5.2 indicates that there should be clarity in individual 
responsibilities and the FI’s overall management structure 
ensures that senior managers are held to account for matters 
under their purview. In paragraph 5.3, MAS proposes that FIs 
should clearly identify senior managers who have responsibility 
for functions that are core to the management of the FI’s 
affairs, including but not limited to the Core Management 
Functions (“CMFs”) set out in Annex B. 
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We seek clarification with MAS on its expectations on the level 
of clarity in evidencing individual responsibilities, management 
structure, and the identification of senior managers. Is MAS 
expecting that FIs draw up a Statement of Responsibilities and 
Responsibilities Map required under the UK regime? 
 

c. In paragraph 5.3, MAS expects the CEO to be directly 
accountable to the Board or Head Office. In addition, senior 
managers should in general have direct reporting lines to the 
CEO and, where relevant to the performance of that function, 
to the Board or Head Office as appropriate. 
 
It should be noted that in a global bank, local reporting lines 
could report into a regional manager, who in turn reports into a 
global manager. These regional and/or global managers may 
not be seated locally as well. Hence, there may not be a direct 
reporting to the Board or Head Office. In addition, not all senior 
managers will have a direct reporting line to the CEO. 
 

d. Under Paragraph 5.5, it is state that FIs have to ensure that the 
identification of each senior manager reflects where actual 
oversight responsibilities and decision-making authority reside 
in practice, regardless of his or her physical location. 
 
We seek clarity on MAS’ expectations on the reference of 
“actual” oversight responsibilities and decision-making 
authority. In a global bank, local management will be given 
authority that is necessary to run the business on a day-to-day 
basis. Due to the vast ambit of the operations of a global bank, 
it is a common practice for local heads or committees report 
and seek approvals from a regional manager or regional 
committee, where the manager or regional committee may not 
be seated locally. We wish to seek MAS’ guidance on how far 
do we draw the line. 
 

e. Paragraph 5.7 states that directors are considered senior 
managers under the Guidelines, only to the extent that they are 
employed in the capacity of an executive function within the FI. 
It is our view that Directors of the Bank are already subject to a 
different set of requirements. Where paragraph 5.7 proposes 
that directors are considered senior managers, the Bank would 
like MAS to consider whether it is more appropriate for only 
directors of locally-incorporated banks to be subjected to the 
requirements. 

 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 

a. In paragraph 5.11(i), MAS expect that there should be robust 
standards and processes to assess the fitness and propriety of 
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each senior manager, prior to appointment and on an on-going 
basis thereafter. 
 
We seek MAS confirmation that fit and proper checks should 
only be applicable to new appointments, and FIs would not be 
required to conduct retrospective checks before the Guidelines 
comes into effect for personnel that have been identified as 
senior manager for the purpose of this Guidelines. We also wish 
to seek MAS’ expectation as to the frequency of on-going 
background checks. 
 

b.  Under paragraph 5.11(iv) each senior manager needs to 
acknowledge his or her specified roles and responsibilities and 
reporting lines. Additionally under paragraph 5.11(v), the Board 
or Head Office approval is required for each senior manager’s 
specified roles and responsibilities and the FI’s overall 
management structure. 
 
We would like to seek clarification with MAS on the expectation 
on the form and evidence of such acknowledgement and 
approval. In addition, State Street would like MAS to consider 
for the FI to have the discretion to obtain approval at a senior 
regional committee. 
 

c. In paragraph 5.11(vi), MAS has proposed documentation of 
each senior manager’s specified roles and responsibilities and 
the FI’s overall management structure, including timely updates 
where there have been material changes. 
 
We wish to seek clarification from the MAS as to the 
expectations in the proposed documentation of each senior 
manager’s specified roles and responsibilities and the FI’s 
overall management structure and how different is this 
requirement from that mentioned in paragraph 5.11 (ii) in the 
Guidelines. 
 

Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
In paragraph 5.15, MAS proposes to introduce a concept of employees 
in Material Risk Functions (“MRFs”). This is defined as employees whose 
decisions or activities could materially impact on FI’s risk profile. Whilst 
we note the MAS’s intention to provide a principles-based definition of 
MRFs, and it is the FIs’ responsibilities to critically assess and identify 
the employees performing MRFs and subjecting them to the necessary 
oversight. 
 
We note that the UK has similar regime where there are eight FCA-
specified significant-harm functions; mainly CASS oversight, benchmark 
submission and administration, proprietary trader, significant 
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management, functions requiring qualifications, managers of 
certification employees, material risk takers, client-dealing and 
algorithmic trading. 
 
We seek MAS’ clarification and expectation as to how does the 
Guidelines surroundings MRFs mirror that of the UK regime. Similarly, 
we wish to clarify whether existing MAS appointed representatives 
would fall within the ambit of MRFs. We would like for MAS to consider 
excluding appointed representatives from these Guidelines as they are 
already subject stringent fit and properness checks and licensing and 
business conduct regulations. We would also like MAS to consider 
excluding managers of such appointed representatives, who are not 
appointed representatives from the Guidelines. 
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
No comments. 
 
In addition to the above, paragraph 6.1 and 6.2 indicated that the 
Guidelines are targeted to be issued in 4Q 2018. It is also mentioned 
that MAS will adopt a consultative approach to assess FIs’ compliance 
with the Guidelines in the initial phase of implementation. 
 
We seek MAS clarification as to its expectations on FIs to implement the 
outcomes of the Guidelines, considering the 4Q 2018 issuance. State 
Street would like to suggest a six-month implementation period after 
the issuance of the Guidelines. 
 
Thank you. 

29.  Sumitomo Mitsui 
Banking 
Corporation 
Singapore Branch 

Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
There may be practical difficulties for each and every senior manager to 
have a direct reporting line to the CEO.   For example, in some cases, 
reporting may be to the Deputy CEO who in turn reports to the CEO.  
Please advise to what extent banks have flexibility, taking into account 
specific organizational structures. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
In relation to para 5.11, implementation of certain aspects may be 
operationally difficult as the authority for these may have been 
delegated to persons located in Singapore, e.g. approval for individual 
roles and responsibilities in the management structure.  As such, could 
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MAS please clarify to what extent it intends that a head office should 
ensure the matters stated in para 5.11 and to what extent it would be 
acceptable for these to be delegated to persons in Singapore.    

30.  Unicorn Financial 
Solutions Pte 
Limited 

Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
We are encouraged by the initiatives from the Authority to drive values-
led culture, moving away from mechanistic compliance. 
 
We would like to share how our directors continued to have oversight 
of day to day matters and senior managers remain accountable for their 
roles and responsibilities. 
 
Our Board of Directors form the Executive Committee (Ex-Co), and each 
director is in charge of different portfolios. For example, Senior 
Managers like Compliance, Accounts and Operations report directly to 
our CEO, while supervisors of financial consultants’ report to another 
director.  
 
While Unicorn's Senior Managers remain accountable for their 
individual roles and responsibilities, our Directors continue to have full 
oversight of our company's day to day matters. To ensure that all 
Directors are aware and responsible for the Company's overall direction 
and matters, the Ex-Co holds weekly meetings where major decisions 
are discussed and made in consensus. Although each Director has their 
own individual portfolios, other Directors are welcome to share their 
opinions and views. As such, the Ex-Co (as a whole) is responsible for 
the decisions made, and no Director makes his/her own major decision.  
 
The Senior Managers also meet their reporting Directors weekly to 
ensure that the Directors have full oversight to the day to day matters 
in Unicorn. These weekly meetings allow Directors to have a fit and 
proper assessment of the Senior Managers on an on-going basis, and 
enable both the Directors and Senior Managers to be fully involved in 
risk governance and setting the tone from the top.  
 
To ensure that the values-led culture is properly cascaded to all 
consultants, we conduct intensive training and coaching sessions to our 
consultants. Some training and coaching sessions are conducted by our 
Directors. Values-led behaviors are embedded in our practices and 
processes in the training.  This not only keeps the professional 
standards to our clients but will slowly gain public’s trust and 
confidence in us. 

31.  ZICO Capital Pte 
Ltd 

Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
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(1) No comments. 
(2) Not applicable to ZICO Capital Pte Ltd (the “Company” or “ZICO 
Capital”) as the Company is not a bank or insurer. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
ZICO Capital recognises the Authority’s need to identify senior 
managers who have responsibility for Core Management Functions 
(“CMFs”) in a financial institution. With reference to the list of CMFs set 
out in Annex B, institutions operating on a small scale (for example, 
boutique corporate finance or fund management companies with less 
than 20 employees) may not have a separate head of human resources 
or the head of information technology as a CMF. Would the Guidelines 
provide discretion on the applicability to be commensurate with the 
size and complexity of the financial institution? 
 
The Guidelines allow more than one senior manager to have 
responsibility for a certain function. It could be deduced from footnote 
8 of the Guidelines that a senior manager may be responsible for 
multiple functions having similar relation to each other, for example, 
responsibilities of the head of compliance and head of financial crime 
prevention are similar and it may be logical to appoint one senior 
manager to oversee both functions. 
 
Would the Guidelines allow a senior manager to have responsibility for 
a group of functions, which are not exactly similar with each other, for 
example, one senior manager identified as the head of finance, head of 
human resources and the head of operations? Financial institutions 
operating on a small scale (as explained above) may wish to appoint 
only one senior manager to oversee these support functions as there 
may not be an operational need to appoint three different individuals 
to oversee these functions. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
ZICO Capital refers to para 5.11(vii), “to provide an appropriate 
incentive, escalation, etc., that hold senior managers accountable for 
the effective performance…”. FIs may require further guidance to 
identify appropriate incentives for senior managers in CMFs in a 
support function as there may be difficulties in setting out an incentive 
plan for support functions as opposed to sales/business functions. Does 
MAS require financial institutions to document an appropriate incentive 
for each CMF listed in Annex B? It would be recommended for MAS to 
provide examples to FI’s in this regard. 
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Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
ZICO Capital recognises the need to define employees (who are not 
senior managers) in Material Risk Functions (“MRFs”) as their decisions 
or activities could materially affect an FI’s risk profile. With reference to 
paragraph 5.17(i) the Company needs more clarity and guidance from 
MAS on the “relevant criteria” to identify such employees. 
 
With reference to paragraph 5.17 (ii), further clarification is required 
from MAS if financial institutions can refer to the spirit of the 
Guidelines on Fit and Proper Criteria to assess the fitness and propriety 
of employees in MRFs. 
 
As the Guidelines place importance on employees in MRFs, clarification 
is required on whether MAS would consider the need to register such 
employees with the Authority? For example, Bank Negara Malaysia 
(“BNM”) Anti-Money Laundering /Counter Financing of Terrorism 
(“AML/CFT”) Regulations require institutions to inform BNM on the 
appointment or change in appointment of the compliance officer as the 
reference point for AML/CFT matters within the reporting institution. 
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
In relation to paragraph 5.20, the Guidelines require the board and 
senior management to notify MAS as soon as it becomes aware of 
material adverse developments. Apart from these Guidelines, financial 
institutions must notify the Authorities as per the requirements of the 
Notice on Reporting of Misconduct of Representatives by holders of 
CMS Licence and exempt Financial Institutions, the Notice on 
Technology Risk Management and the Personal Data Protection Act, 
amongst others. It would be useful if MAS provides financial institutions 
with a single point of contact or reporting point for such incidents. 
 
Additionally, paragraph 5.20 states parameters, which the board and 
senior management should notify the MAS, which includes acts, which 
have the potential to cause widespread disruption to the financial 
institution’s day-to-day operations, services or activities, and/or 
significantly affect the financial institution’s customers or safety. The 
wordings of the notification requirement is wide and subject to 
interpretation by financial institutions. While there may be occasional 
legal or regulatory breaches affecting the financial institution’s 
operations, there may be circumstances where financial institutions 
have the capacity to contain the impact of these breaches. Should 
financial institutions notify MAS in all such circumstances? Perhaps MAS 
could give further guidance to this reporting requirement (for example, 
a disruption to the financial institution’s services for more than 24 
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hours is considered a widespread disruption warranting a notification 
to MAS) as financial institutions would wish to avoid reporting every  
breach (including minor breaches) to the Authority. 

32.  Respondent 1 General comments: 
 
In the context of the questions asked, the profile of the Bank is that we 
are the Singapore Branch of a foreign incorporated Bank. The Singapore 
Branch is directly accountable to Head Office. 
 
As the Singapore Branch of a foreign incorporated Bank, we are 
required to report to Head Office, and the Singapore Branch cannot 
unilaterally make decisions on major issues without prior approval from 
Head Office. 
 
In such a structure, does MAS share the view that aside from persons 
identified under MAS Notice 622A, the other members in the 
management committee of the Singapore Branch are not classified as 
senior managers? 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
Does MAS require the Board to indicate their approval of the FI’s 
organisation structure via a statement or by a clear affirmative action? 
Or would implied approval be acceptable? This would mean the 
Singapore Branch submits the FI’s organisational structure to the Board 
or Head Office, and if no objection is raised, we will assume that 
approval has been obtained. 
 
MAS proposes that the Board or Head Office ensures that 5.11(i) to 
(viii), are in place. In the scenario whereby Head Office decides to 
mandate the General Manager of the Singapore Branch, to be fully 
responsible for ensuring 5.11(i) to (viii), does MAS find this acceptable? 
 
At what level should the Head Office be represented, such that it is 
deemed acceptable to MAS? For example, is the General Manager of 
the International Banking Department of Head Office sufficient? (The 
International Banking Department is the reporting window for all 
overseas branches, and they will then relay the information provided by 
overseas branches, to a higher authority where necessary. The 
International Banking Department is the reporting line for overseas 
branches, but not necessarily the Department that has full authority on 
all matters pertaining to overseas Branches.) 
 
Or should it be approved by a higher authority in Head Office, for 
example, the Vice President of Head Office, who is in charge of all 
overseas Branches of the Bank? 
 
How regularly should the succession plan be reviewed and updated? Is 
once every 3 years considered appropriate by MAS? 
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Identification of potential candidates in the pipeline and appropriate 
handover policies and procedures to facilitate smooth transition in the 
senior management team. Can MAS elaborate further on this to give 
more expected outcomes for Banks to include? Should there be polices 
to differentiate between someone who is newly appointed (intra-Bank) 
and someone who is newly employed? 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
Can MAS elaborate further on the differences between senior 
managers and employees identified as MRFs? Please elaborate further 
on the differences between the 2, with regards to processes and 
standards required, in complying with this guidelines. 
 
Can MAS elaborate further on their expectations on the fit and proper 
criteria for MRF? Regarding the requirement to assess on an on-going 
basis thereafter, is an annual assessment sufficient for MAS? Does MAS 
have suggestions regarding differences/additional assessments in 
approach for prior to appointment, and for on an on-ongoing basis? 

33.  Respondent 2 Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
With reference to paragraph 4.2 of the consultation paper: “for locally-
incorporated banks and insurers, MAS proposes to apply the Guidelines 
on a group basis”. We would like to confirm that a locally-incorporated 
fund management company will not be subject to the same 
requirement to apply the Guidelines on a group basis. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
With reference to paragraph 5.3: “MAS proposed that FIs clearly 
identify senior managers who have responsibility for functions that are 
core to the management of the FI’s affairs, including but not limited to 
the Core Management Functions (“CMFs”) set out in Annex B.” As the 
definition of senior managers proposed by MAS could be subject to 
interpretation, we would like to propose to MAS to consider setting out 
a more define list of what constitutes core functions, such as in terms of 
having overall management oversight, operational control, finance and 
accounting, information technology, compliance, risk management etc.   
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
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With reference to paragraph 5.8 of the consultation paper: “FIs are 
required to seek MAS’ approval for the appointment of their CEOs and 
other senior managers, such as the Chief Financial Officer (“CFO”) and 
Chief Risk Officer (“CRO”), as relevant to FIs under the applicable 
legislation”. Under the existing regime for fund management 
companies, there is currently no requirement to seek MAS’s approval 
for the appointment of other senior managers, such as the CFO and 
CRO. We would like to confirm if a fund management company that is 
headquartered in Singapore will be required to seek regulatory 
approval for all senior managers under the new guidelines. 
 
Para 5.10 states that “regardless of whether senior management 
appointments are subject to regulatory approval, FIs are responsible for 
conducting the necessary due diligence prior to appointing senior 
managers.” Since the responsibility will lie with the FIs to ensure that 
senior managers are fit and proper for their roles, we propose that MAS 
consider imposing a notification regime in which FIs notify MAS of all 
appointments of senior managers, instead of requiring FIs to seek pre-
approval. 
 
In addition, we would like MAS to consider providing more concrete 
guidance as to what it will entail for senior managers to be fit & proper 
for their roles, such as disclosing MAS’ criteria for the approval senior 
managers. MAS can also consider addressing scenarios such as when a 
senior manager leave before a replacement is being on boarded. For 
the avoidance of doubt, MAS can clarify whether new senior managers 
will be allowed to perform their duties prior to receiving approval from 
MAS. In the same vein, we would also like to enquire the timeframe in 
which we can expect the Authority to review and approve the senior 
managers. Given such operational constraints, we would like to propose 
that MAS consider imposing a notification regime in which FIs notify 
MAS of all appointments of senior managers, instead of requiring FIs to 
seek pre-approval.  
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
As senior managers will be held to account for matters under their 
purview and is expected to take on direct responsibilities over their 
staff, we would propose MAS to consider the necessity to make a 
distinction on MRFs. Perhaps it would be more direct and efficient to 
subject all employees to similar stringent standards, that is to deem 
every employee to be at least a MRF. 

34.  Respondent 3 Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
On the proposed scope of application of the Guidelines, 4.1 lists the 
different FIs that these apply to. The intent stated in 4.1 is to apply the 
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Guidelines to banks, insurers, capital market intermediaries and 
infrastructures. However, it appears that insurance brokers have not 
been included in the list.  
 
With the inclusion of capital market services licensees and Financial 
Adviser licensees, it would be more in line with the objective to also 
include insurance brokers licensed under the Insurance Act. This would 
help to ensure the same responsibilities for individual accountability 
and conduct in the insurance value chain. 

35.  Respondent 4 Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
Para 5.11(v) sets out expectations that each senior manager’s specified 
roles and responsibilities and the FI’s overall management structure 
should be approved by the Board or Head Office as applicable. In the 
context of a foreign bank branch whereby direct oversight may be 
exercised by a regional headquarter, we would like to consult if it would 
be acceptable for such approval to be provided by a regional 
management/governance body appropriately authorised/delegated by 
Head Office. 

36.  Respondent 5 Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
The widespread instances of misconduct uncovered by the Royal 
Commission into Misconduct in the Banking, Superannuation and 
Financial Services Industry in Australia , the thousands of PPI (Payment 
Protection Insurance) and interest rate swap mis-selling cases in the 
United Kingdom, the mis-selling of MBS in the United States of America, 
the global examples of FX (Foreign Exchange) and interest rate fixing all 
serve to  illustrate the pervasive nature of such misconduct in spite of 
existing codes or regulations and underpin the importance of holding 
Senior Managers and employees personally accountable for their 
actions in carrying out such misconduct or through their inaction in 
condoning such misconduct. 
 
Given the importance of proper conduct and the high visibility of 
negative fallout arising from misconduct, it is incumbent on locally-
incorporated banks and insurers to have the necessary infrastructure to 
support good corporate values and culture.  
 
This is of even greater importance for such institutions which operate in 
foreign jurisdictions as the negative impact of misconduct in their 
foreign entities or branches will reflect poorly on Singapore’s 
reputation on the global stage.  
 
Whatever may happen to those institutions, their Board members or 
Senior Managers, the reputation of Singapore cannot be compromised. 
If they lack the infrastructure and oversight processes required to 
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support their operations in foreign jurisdictions, they should refrain 
from expanding into such areas or ensure that their business activities 
are of limited scale such that they are able to monitor the limited 
activities until they are able to provide the broader controls to ensure 
that the reputation of Singapore is not tarnished. In this respect, it 
should be borne in mind that the inability to properly manage conduct 
risk may be an indication of broader shortcomings in the wider 
organisation. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
In respect of locally-incorporated banks and insurers, the same 
observation as for Question 1 applies. 
 
In respect of the braches or subsidiaries of foreign FIs operating in 
Singapore, while it may not be fair to hold a Singapore-based employee 
accountable for the failings of decisions taken by their Head office 
located in a foreign jurisdiction e.g. not investing in needed systems in 
its Singapore operations or onboarding a sanctioned individual against 
the decision of a Singapore based office holder, conversely can the MAS 
take any enforcement action against a Senior Manager located overseas 
who has failed in his/her conduct if such misconduct affects customers 
in Singapore? 
 
Any sanctions taken against such overseas-based individuals by the 
MAS are likely to be limited by the overriding authority of that foreign 
jurisdiction’s authority and legal framework. 
 
Therefore, it is only practical to require that the Singapore-based Senior 
Manager or employee in a MRF be required to either:  
1. agree with decisions taken by Head office and thereby become 

personally accountable or  
2. if he/she disagrees with such decision and such disagreement is 

overridden by their foreign office to report such disagreements to 
the MAS so that a decision can be taken by the MAS as to whether 
such a foreign FI continues to be “fit and proper” to operate in 
Singapore. Such an individual should be protected from harassment 
or punishment by the foreign FI as said individual is acting to 
safeguard the interests of Singapore. 

 
Note that the fallout of any misconduct arising from decisions taken 
overseas may have adverse consequences on Singapore’s reputation 
along with any Singapore-based customers of that foreign FI. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
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reflect the nature, position of influence, and/or seniority of the 
function. 
 
I would add the Head of Legal or in some organisations the Senior Legal 
Advisor to the list. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
The guidance provided in section 5.11 looks comprehensive but I have 2 
observations: 

1. Given the widespread instances of misconduct seen in overseas 
jurisdictions cited in the beginning of this feedback, there 
should be an explicit requirement that the “fit and proper” due 
diligence include any infringements or breaches committed in 
foreign jurisdictions. This is especially relevant given 
Singapore’s position as an International Financial Center and its 
appeal to many foreign expatriates. 

2. Leaving the issues to the Head Office of a foreign based FI 
exposes Singapore’s reputation to the risk that such policies or 
frameworks are inadequate. Hence I propose that the 
Singapore based Senior Management of the foreign FI e.g. the 
Country CEO be required to review and confirm his/her 
acceptance of the standards in such policies or frameworks and 
thereby be individually accountable for their adequacy. If in 
their professional opinion, they do not believe in the adequacy 
of said standards then it is incumbent on the Senior Manager to 
escalate their concerns to their Head Office for the appropriate 
revisions. 

 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
Section 5.17 is comprehensive but for the sake of clarity and to avoid 
ambiguities in expectations, 2 additional points should be added to 5.17 
(iv): 

1. Employees in MRF must speak up if they see misconduct in 
other areas of the FI even if such misconduct is not directly tied 
to their units. 

2. Employees in MRF must ensure that the products or services 
provided by the bank add value to the customer and are not 
sold simply because they contribute to the FI’s revenue. 

 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
Point 5.19(iii)d of Outcome 5 must include an independent external or 
third party channel for a potential whistleblower to call so as to 
promote transparency, independence and eliminate fear of negative 
repercussions.  This should also include specific consequence 
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management of any employee of the FI who attempts to discover the 
identity of a whistleblower. 
 
The situation around the attempt by the CEO of Barclays in trying to 
identify a particular whistleblower demonstrates the importance of 
protecting such individuals if we are to encourage a culture of speaking 
up without fear.  
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
First, given the importance of good conduct and the potential damage 
to Singapore’s reputation in the event of misconduct, these Guidelines 
should be issued as a Notice to give them the weight this issue 
deserves. 
 
Second, Senior Managers and employees in MRFs that fail in their 
conduct should be  named and such misconduct recorded in a register 
maintained for the purpose of determining if such individuals are to be 
considered for future similar positions as such failings may demonstrate 
that the individual does not meet the fit and proper test.  
 
Third, FIs that fail to demonstrate good conduct should be publicly 
named so that members of the public can decide if such FIs are ones 
they wish to do business with.  
 
It is only when their shortcomings have an impact on their bottom-line 
that we will see a change in the behaviour of the FIs and individuals. 

37.  Respondent 6 Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
In relation to paragraph 4.2 where MAS proposes to apply the 
Guidelines on a group basis, please clarify if MAS requires the FI to 
separately identify senior managers for the locally-incorporated entity 
and the group. In certain organizations, different persons may have 
oversight of these.  
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
Please clarify the definition for “senior managers”. We propose that 
only members of the FI’s Executive Committee should be designated as 
“senior managers”. 
 



RESPONSE TO FEEDBACK RECEIVED – 
GUIDELINES ON INDIVIDUAL ACCOUNTABILITY AND CONDUCT  6 JUNE 2019 
 

 

111 
 

In relation to paragraph 5.4 where it states that “where the activities of 
a function have been outsourced, FIs should identify the senior 
manager who has responsibility for making decisions on and overseeing 
the outsourced function, and reporting directly to the CEO and Board or 
Head Office, as applicable, on the activities of that function” -  for the 
italicised portion, please clarify if MAS requires such a senior manager 
to have a reporting line to the CEO and Board or Head Office or if it is 
meant to require such senior manager to report only on the outsourced 
activities of that function to the same. 
 
In relation to paragraph 5.5, in identifying the senior manager who has 
actual oversight responsibilities and decision-making authority, we 
reiterate our earlier point (under Question 1) that this has to be aligned 
with the FI’s organizational and management structure. For certain 
roles, a locally based staff may not have oversight over the group. As 
such, we propose that the MAS should take into account the 
operational realities of multinational FIs and allow FIs to appoint 
persons who are located overseas to certain roles.  
 
In respect of paragraph 5.6, please clarify what is the criteria to be 
designated as a “significant” overseas subsidiary. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
We are of the view that the proposed CMFs in Annex B are generally 
representative of the senior management functions in FIs.  
 
We propose that the CMFs in paragraph 1(d)-(g) can be combined into 
one function since these are usually performed by the chief information 
officer. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
In relation to paragraph 5.11(iii), please clarify what the MAS means by 
appropriate delineation of “the reporting relationships among senior 
managers and management committees”. 
 
In relation to paragraph 5.11(iv), we are of the view that the proposal 
for each senior manager to acknowledge “his or her specified roles and 
responsibilities and reporting lines” is impractical as the same may 
change from time to time.  
 
In relation to paragraph 5.11(vi) and (vii), we are of the view that these 
should only be applied to members of the FI’s Executive Committee.  
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Please clarify what will be the timeline given to FIs to implement the 
Guidelines. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
In relation to paragraph 5.17: 

- Please clarify if MAS will provide guidance on the set of 
“relevant criteria” for identifying MRFs.  

- Please clarify the factors which MAS expects FIs to consider in 
the assessment of the fitness and propriety of employees in 
MRFs. 

- With respect to (iii)(b), it is not clear what is required in 
“according the necessary stature and authority to employees in 
MRFs where such employees perform risk management or 
control functions”. Please clarify MAS’ expectations in 
according stature and authority. In addition, what are the 
control functions MAS has in mind? 

- With respect to (iv)(a), how does MAS expect FIs to subject 
employees in MRFs to standards of proper conduct in relation 
to the activities they undertake? There may be difficulties in 
formulating precise standards of conduct since, even within a 
MRF, there are differing roles. We are of the view that MAS 
should differentiate the standards required of staff in an MRF 
function and the head of the MRF function. 

 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
In relation to paragraph 5.19(iii)(b), we are of the view that it should 
only apply to members of an FI’s Executive Committee. 
 
In relation to Paragraph 5.20:  

- it states that the Board and senior management should notify 
MAS as soon as it becomes aware of any material adverse 
developments, e.g., misconduct and breaches in legal and 
regulatory requirements. It also states that MAS should be 
notified of any information that will have a negative impact on 
the fitness or propriety of senior managers. Will MAS create a 
database for senior managers who are reported to MAS 
regarding concerns on their fitness and propriety? If yes, will 
the FIs be able to tap on it for employee background checks? 

- is there a template for such notifications to the MAS? Currently, 
there are various regulatory notices and guidelines in place 
which require FIs to notify MAS of certain misconduct, e.g., 
fraud under Notice 123. Will notification under the relevant 
regulatory instrument be sufficient? What does MAS consider 
as “widespread disruption” to the FI’s day-to-day operations, 
services, etc.? 
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38.  Respondent 7 Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
Yes, generally representative of the senior management functions 
however we would like to seek some clarifications.  

 Chief regulatory officer role is usually covered by Compliance 
head so why are two different roles specified? 

 Does the head of business function mean the company CEO? 

 What is the difference between chief data officer and chief 
information security officer. Which one is the DPO? 

 Do all CMF roles require pre-approval from MAS in future? 

 Are there any additional comments/guidelines from MAS on 
double hatting of roles in smaller set ups? 

 Since we are a part of a UK parent company, there are some 
audits conducted on us by the Group Audit team however we 
may not be covered every year in their audit plan. There is no 
dedicated Internal Audit team locally mainly as we are a small 
set up and do not have budget for dedicated internal audit 
function. What is MAS’s expectation from the Head of Internal 
Audit role as specified in the consultation paper ? 

39.  Respondent 8 Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers.  
 

i. The scope of application in terms of the entities covered is 
appropriate, but not the scope of its application within an 
entity (see comments below).  

ii. Applying the Guidelines on a group basis is fine to the extent 
that only the general principles of the Guidelines are expected 
to be applied across the Group.  Due to the scale of operation 
and nature of the business of each member of a group, what 
might be appropriate in terms of policies, controls and 
procedures at the ultimate parent level may be totally 
inappropriate for every subsidiary of the parent down the line. 
The overall principle that the Guidelines should be 
implemented in a proportionate manner, as relevant to the 
nature, size, and complexity of an entity’s operations, even if it 
is part of a group, has to be heavily emphasized to the ultimate 
parent and every parent company down the line by the relevant 
supervisory division of the MAS (as each group entity could be 
under a different branch of supervision within the MAS). 
Without such an emphasis, these Guidelines could drive parent 
companies to adopt highly onerous supervisory standards on 
their subsidiaries, where upward reporting demands lead to 
resources at smaller scaled subsidiaries being diverted from 
more critical and real areas of potential operational risks.  
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Application on a group basis, should in any event, apply only to 
subsidiaries in the group identified as “major” subsidiaries.  

 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group.  
 
Para.5.3: The proposal that senior managers should in general have 
direct reporting lines to the CEO should not be made mandatory. Given 
the definition of senior managers in CMFs, the CEO could, as a result, 
have too many people directly reporting to him, diluting his focus and 
attention.  For instance, many of the CMFs listed in Annex B could be 
grouped under one person, with such person reporting directly to the 
CEO. Each organization should be left with the flexibility to determine 
who should have direct reporting to the CEO and the Board to maximize 
operational efficiency within the organization, while keeping in mind at 
all times of any particular need for such direct reporting in relation to 
the performance of any CMF.  
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function.  
 
The proposed list of CMFs in Annex B is quite comprehensive but should 
include the Chief Investment Officer. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11.  
 
Para.5.9:   The proposal to have the Board approve the FI’s 
organizational structure is impractical.  Organizational structures often 
need to be changed or even just refined, usually at the lower levels of 
the organizational structure, to improve the efficiency of operations 
and these should not be subject to Board approval in order for them to 
be implemented.  Boards do not meet on a regular basis and such 
improvements to operational efficiencies should not be held back by 
Board approval.  If necessary, it could be made mandatory that any 
such changes be reported to the Board at its next meeting.  
 
Para 5.10 and 5.11(i):  On the fit and proper requirement of the senior 
managers would this mean subjecting senior managers to the 
Guidelines on Fit and Proper Criteria? 
 
Para 5.11(v):  The proposal to require the Board to approve each senior 
manager’s specified roles and responsibilities is impractical and also 
inappropriate.  It is impractical because, it would mean that the job 
description of each potential hire for such position would first have to 
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obtain the Board’s approval, before the candidate search can start or 
the job advertisement can be posted.  It is inappropriate because the 
Board should not be focusing on such micro details 
 
Para.5.11((viii):  While having a succession plan that is regularly 
reviewed and updated, including the identification of potential 
candidates in the pipeline is appropriate, the proposal for there to be 
“appropriate handover policies and procedures” is not necessary and 
also impractical.  Each job function would be different and this would 
only lead to a proliferation of handover policies and procedures for 
each function with very little value added.  All senior managers in CMFs 
would typically need to provide a few months’ notice on their 
resignation.  While serving out their period of notice, the supervisor of 
the function, who would be most acquainted with the function, should 
be left to manage the transition in a way that is most appropriate to the 
function and the team structure in place. While there may be 
succession plans in place, it is also not uncommon to replace from 
outside the company.  Hence, it is often not the case that the person 
taking over is already in the office at the time the incumbent is leaving, 
so it would not be practical to implement such handing over 
procedures.    
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17.  
 
Para.5.15: Employees in MRFs are defined as employees in executive, 
business, risk management, control, or support functions who, while 
not senior managers, are vested with material decision-making 
authority or mandates which may lead to a significant impact on the FIs’ 
safety and soundness, or cause harm to a significant segment of the FIs’ 
customers or other stakeholders. It is proposed that they be subject to 
more stringent oversight and higher conduct standards than employees 
in non-MRFs.    
 
There are two problems with this proposal. First, this definition is so 
widely-encompassing as to capture a large number of employees.  
Secondly, employees at all levels, in most companies, are already 
subject to the same high level of stringency of oversight and conduct.  It 
does not make sense to have two levels of standards especially if to set 
a higher level for employees in MRFs, it would mean having to lower 
the existing high standards expected of employees in non-MRFs. The 
expectation to maintain high standards of ethical conduct normally 
applies equally to all employees, regardless of function.   
 
Para.5.17(ii):   On the fit and proper requirement of employees in MRFs, 
would this mean subjecting these employees to the Guidelines on Fit 
and Proper Criteria? 
 
Para.5.17(iv): Subjecting employees in MRFs to standards of proper 
conduct in relation to the type(s) of activities they undertake would 
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mean drafting different standards of conduct for each function.  Given 
the number of functions within an entity, this will lead to a proliferation 
of standards of conduct with little value added to the current regime.  
General standards of conduct embodied in a code of ethics and 
professional conduct, in the form of an internal policy or a code issued 
by industry bodies should suffice to cut across all functions.  There is no 
need to tailor standards of conduct for each function as the principles 
on what is ethical and acceptable conduct are common across 
functions. 
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
Para. 5.19 (iv): On the need to have a framework for engagement 
strategies with key stakeholders, is it the expectation for FIs to have a 
framework of engagement for each different type of stakeholder?  
What is relevant and material information to each type of stakeholder 
is different. Such frameworks are not necessary as what is relevant and 
material information to each category of stakeholders and when they 
need to be engaged due to material adverse developments, would 
already be set out in such individual policies, industry body guidelines, 
statutes, regulations or notices and guidelines from regulatory bodies.  
Having an additional framework or frameworks for this does not add 
any value to the current regime.  
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry.  
 
It is to the benefit of FIs to hire good and responsible managers to lead 
their organisations and clearly necessary to clearly define these 
managers’ roles and responsibilities for them to be able to perform 
their responsibilities properly. To this extent some of the proposed 
guidelines are superfluous.  On the whole, by insisting that FIs have 
more frameworks, policies and guidelines that overlap (even if they are 
meant to supplement) existing internal as well as industry body issued 
and regulatory requirements, may not have the intended end result if 
all it leads to is a proliferation of documents that industry participants 
and their employees have to refer to in order to stay within the 
applicable regulatory regime. This will lead to a higher probability that 
they will overlook some requirement buried amidst the deluge of these 
documents.  Being overly prescriptive only leads to a proliferation of 
such frameworks, policies and guidelines and only exacerbates the 
problem. 

40.  Respondent 9 General comments: 
 
I welcome the MAS’ principles-based approach towards the proposed 
Guidelines as a signal; that is for smaller organisations like ours, it gives 
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us the flexibility to adopt the guidelines in a manner that is appropriate 
for our size and complexity.   
 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 

i. Expected coverage in 4.1.  However, I would urge the MAS to 
consider that when operating in a small boutique, the need for 
individual accountability and conduct occurs naturally as it is a 
function of how stable growth can be achieved.  Unlike a large 
organisation with many departments, complex/matrix reporting 
lines, in a small organisation, it is easy to identify the decision-
makers and whose decisions affect the course of not just how 
we do business, but what business we do.  

ii. We are not a locally-incorporated bank or insurer. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
For the size of our company, there are no operational challenges or 
practical difficulties, with a very flat organisation structure, it is obvious 
who carries the responsibility.  This is another reason why the MAS may 
want to consider an exemption for smaller companies. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
Yes, it is generally reflective 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
Whilst we agree with the principles of Outcomes 2 and 3, we think that 
the guidance in para 5.11 may be too prescriptive for an organisation of 
our size.  For example: para (v) which requires Board approval of each 
senior manager’s specified roles and responsibilities.  We think that the 
Board should decide if it needs to be made aware of or approve any 
structural changes to such specified roles. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
We agree to the principle of Outcome 4 but we think that para 5.17 
may be too prescriptive for an organisation our size. 
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Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
We agree to the principle of Outcome 5 but we think that para 5.19 
may be too prescriptive for an organisation our size, in particular para 
(iii)(d), establishing a formal whistleblowing channel.   
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
There are none.   

41.  Respondent 10 General comments: 
 
Will MAS be providing any timeline for implementation upon issuance 
of the guideline? 
 
In the case of a branch of a bank incorporated outside Singapore, 
should the “Board” be interpreted as the Chief Executive or Senior 
Management team in Singapore branch? 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
As a branch of foreign incorporated bank, while day to day functions 
are carried out in Singapore in accordance with established policies and 
procedures, decisions for escalation and deviation are undertaken by 
Senior in head office. In such situation, it would be operationally 
challenging to identify the senior manager. Therefore, it will be 
appreciated if MAS can provide clarification as to whether the 
department head/team lead at head office be defined as the Senior 
Manager while the local function in Singapore be defined as Material 
Risk Function or otherwise. 
 
With reference to paragraph 5.7, we would like to seek clarification 
from MAS that, in the case of Bank incorporated outside Singapore, 
would it be appropriate to define Executive Directors of the head office 
or the heads of department at head office that have oversight of Core 
Management Functions and Material Risk Functions of Singapore 
branch as Senior Managers. 
 
Should the delegated cover person of senior managers during their 
absence be defined as Senior Manager as well?  
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 



RESPONSE TO FEEDBACK RECEIVED – 
GUIDELINES ON INDIVIDUAL ACCOUNTABILITY AND CONDUCT  6 JUNE 2019 
 

 

119 
 

 
With reference to para 5.8, would the appointment of all Senior 
Managers (whether based in Singapore or at Head Office) be subject to 
MAS’ approval even though it is not required under legislation?  
 
With reference to paragraph 5.11 (iv), For senior managers and 
employees under material risk functions identified, will MAS be 
providing any prescribed form for use? If not, what would be 
expectation in terms of obtaining acknowledgement by senior 
managers of his or her specified roles and responsibilities and reporting 
lines (eg: employment contract)? 
In addition, would similar acknowledgement be required for employees 
identified to be under Material Risk Functions 
 
For branches of foreign banks who follow committee based approval 
approach, whether the committee members based at HO who are 
approving the proposals will be covered under the purview of the 
guidelines? 
 
For the Credit sanctions/approvals done at the Head office (outside of 
Singapore) by designated committee members (who may or may not 
have any direct oversight of the Singapore Branch operations), does all 
the committee members be considered as Senior Manager and be 
individually responsible for the decisions made by the Committee? 
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
On the assumption that the Senior Manager is identified to be based 
outside of Singapore, would this guideline be applicable with extra-
territorial impact on SM so identified? 

42.  Respondent 11 General comments: 
 
We sincerey thank the Authority for the Consultation Paper on a 
subject that is very relevant and important in enhancing the risk 
management, corporate governance and culture and conduct of 
licensed firms. We believe the adoption and implementation of the 
Guidelines would go a long way in establishing and maintaining the 
required standards resulting in further development of the financial 
sector in Singapore. 
 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
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The scope of the Guidelines is adequate and appropriate. All financial 
institutions, independent of their size, should implement the indicated 
measures individual responsibility and accountability. 
 
Where a Singapore-domiciled financial institution is strongly dominated 
by its foreign parent company, it may be a challenge for the 
management of the Singapore-domiciled entity to assure the 
implementation of appropriate frameworks. The question remains, how 
the expectations set out in the Guidelines will then be enforced against 
the management abroad. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
In many RFMC and A/I LFMC firms a single individual (mostly the CEO or 
an Executive Director) holds responsibility for several functions 
(including business management, client relationship, marketing, risk 
management and in a few cases even for regulatory compliance). Such 
situations may, besides concentration of authority in the hands of a 
single senior individual, might lead to situations of conflicts of interest. 
The Authority may like to consider potential of such situations and 
clarify:  

a. Whether the job description of such individual should reflect 
the multiple roles that he holds responsibility for and the 
specific accountabilities in respect of each role; 

b. In view of potential conflicts of interest whether it would be 
necessary for such individual to formally apprise (in writing) the 
Board of the firm (at least on a quarterly basis) on all material 
and other developments in respect of the functions/activities 
for which he/she is responsible for. 
 

Despite these potential challenges, it is important that even small 
financial institutions clearly assign responsibilities to individual 
members of (management) staff. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
We feel that the proposed CMFs in Annexure B are generally 
representative. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
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As indicated before, in RFMCs and A/I LFMCs, a single individual may be 
responsible for multiple functions; in extreme cases, with direct 
oversight of all functions. The Authority may want to provide guidance 
to what extent independence between functions is required. 
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
The implementation of formalised whistleblowing channels may be a 
challenge for small financial institutions. In order to ensure 
independence and with a view to safeguarding the anonymity of the 
whistle-blower, they may need to engage a third party. The Authority 
may wish to indicate to what extent third party service providers, for 
example outsourced internal audit or independent auditors, are 
suitable to be appointed as the receiver of whistle-blowing 
notifications. 
 
Question 7: MAS seeks comments on whether there are outcomes, 
apart from the proposed Outcomes 1 to 5, that are useful and relevant 
to be included in the Guidelines, to raise standards of accountability 
and conduct across the financial industry. 
 
The outcomes suggested and the guidance provided are adequate to 
achieve the stated objectives. 
 
Considering that many expectations in the proposed Guidelines are 
already an obligation under existing regulations, the Authority may wish 
to give additional guidance to what extent financial institutions my 
consider mandatory requirements in existing regulations, namely acts, 
regulations and notices, sufficient to meet the expectations in the 
proposed Guidelines and to what extent financial institutions are 
encouraged to go beyond minimum statutory requirements formulated 
in these existing regulations. 

43.  Respondent 12 Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a group 
basis for locally-incorporated banks and insurers. 
 
With reference to paragraph 4.2 of the consultation paper: “for locally-
incorporated banks and insurers, MAS proposes to apply the Guidelines 
on a group basis”. We would like to confirm that a locally-incorporated 
fund management company will not be subject to the same 
requirement to apply the Guidelines on a group basis. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
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With reference to paragraph 5.3: “MAS proposed that FIs clearly 
identify senior managers who have responsibility for functions that are 
core to the management of the FI’s affairs, including but not limited to 
the Core Management Functions (“CMFs”) set out in Annex B.” As the 
definition of senior managers proposed by MAS could be subject to 
interpretation, we would like to propose to MAS to consider setting out 
a more define list of what constitutes core functions, such as in terms of 
having overall management oversight, operational control, finance and 
accounting, information technology, compliance, risk management etc.   
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
 
With reference to paragraph 5.8 of the consultation paper: “FIs are 
required to seek MAS’ approval for the appointment of their CEOs and 
other senior managers, such as the Chief Financial Officer (“CFO”) and 
Chief Risk Officer (“CRO”), as relevant to FIs under the applicable 
legislation”. Under the existing regime for fund management 
companies, there is currently no requirement to seek MAS’s approval 
for the appointment of other senior managers, such as the CFO and 
CRO. We would like to confirm if a fund management company that is 
headquartered in Singapore will be required to seek regulatory 
approval for all senior managers under the new guidelines. 
 
Para 5.10 states that “regardless of whether senior management 
appointments are subject to regulatory approval, FIs are responsible for 
conducting the necessary due diligence prior to appointing senior 
managers.” Since the responsibility will lie with the FIs to ensure that 
senior managers are fit and proper for their roles, we propose that MAS 
consider imposing a notification regime in which FIs notify MAS of all 
appointments of senior managers, instead of requiring FIs to seek pre-
approval. 
 
In addition, we would like MAS to consider providing more concrete 
guidance as to what it will entail for senior managers to be fit & proper 
for their roles, such as disclosing MAS’ criteria for the approval senior 
managers. MAS can also consider addressing scenarios such as when a 
senior manager leave before a replacement is being on boarded. For 
the avoidance of doubt, MAS can clarify whether new senior managers 
will be allowed to perform their duties prior to receiving approval from 
MAS. In the same vein, we would also like to enquire the timeframe in 
which we can expect the Authority to review and approve the senior 
managers. Given such operational constraints, we would like to propose 
that MAS consider imposing a notification regime in which FIs notify 
MAS of all appointments of senior managers, instead of requiring FIs to 
seek pre-approval.  
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
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As senior managers will be held to account for matters under their 
purview and is expected to take on direct responsibilities over their 
staff, we would propose MAS to consider the necessity to make a 
distinction on MRFs. Perhaps it would be more direct and efficient to 
subject all employees to similar stringent standards, that is to deem 
every employee to be at least a MRF. 

44.  Respondent 13 
(consisting of 
Entity A and 
Entity B) 

General comments: 
 
We welcome the opportunity to provide comments on the public 
consultation, and are supportive of MAS’ approach towards fostering 
sound culture and conduct in the financial sector. 
 
Question 1: MAS seeks comments on (i) the proposed scope of 
application of the Guidelines, and (ii) whether there are operational 
challenges or practical difficulties in applying the Guidelines on a 
group basis for locally-incorporated banks and insurers. 
 
[Entity A] – We agree with the proposed scope of application of the 
Guidelines. We also request that the Guidelines be applied to (Entity A) 
on a group basis. (Entity A) broadly operates with a single management 
team across its (identifying statement removed), and it would  not be 
practicable to identify separate pools of CMF and MRF personnel for 
each regulated entity. 
 
[Entity B] –We agree with the proposed scope of application of the 
Guidelines. 
 
Question 2: MAS seeks comments on Outcome 1, and whether there 
are operational challenges or practical difficulties in identifying senior 
managers with responsibility over the FI’s operations in Singapore and, 
for locally-incorporated banks and insurers, the group. 
 
[Entity A] – We agree with the proposed Outcome 1. 
 
[Entity B] – We agree with the proposed Outcome 1. 
 
Question 3: MAS seeks comments on whether the proposed CMFs in 
Annex B are generally representative of the senior management 
functions in FIs, or if there are other CMFs which should be specified to 
reflect the nature, position of influence, and/or seniority of the 
function. 
 
[Entity A] – We suggest to include the Head of Legal as one of the 
proposed CMFs. 
 
[Entity B] – We agree with the proposed CMFs in Annex B. 
 
Question 4: MAS seeks comments on Outcomes 2 and 3, including the 
guidance set out in paragraph 5.11. 
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[Entity A] – We agree with the proposed Outcomes 2 and 3. However, 
specific to paragraph 5.9 where it states that “The Board should also 
approve the FI’s organisational structure”, we suggest that the Board 
should only be required to approve material changes to the 
organisation structure e.g. major re-organisation or change in senior 
management. For non-material changes e.g. change of team leaders or 
lower-level organisational lines, such changes can be approved by 
senior management. 
 
[Entity B] – Specific to Outcome 3 and paragraph 5.11, we wish to 
highlight that in the case of (Entity B), it is a wholly-owned subsidiary of 
(Entity A) and the appointment of the (Entity B) chief executive officer 
("CEO") is to be appointed by the (Entity B) Board after consultation 
with (Entity A)’s Nominating and Governance Committee, i.e. the 
appointment of the (Entity B) CEO is not appointed by the (Entity A) 
Board. Nevertheless, the roles and responsibilities of the (Entity B) CEO 
and (Entity B) Board are clearly spelt out in the (Entity B) Charter which 
helps in the performance of the role and responsibilities by the (Entity 
B) CEO and the clarification of the reporting line of the (Entity B) CEO, 
which is in alignment with Outcome 3 above promulgated by MAS. 
 
Question 5: MAS seeks comments on Outcome 4, including the 
guidance set out in paragraph 5.17. 
 
[Entity A] – Based on MAS’ proposed definition of MRFs in paragraph 
5.15, we are of the view that this essentially covers most functions 
within an organisation and therefore, the number of employees that 
will be subject to this definition could be substantial. Therefore, we 
request MAS to provide specific examples on the functions which 
should be considered as MRFs (“proposed MRFs”), similar to what it has 
proposed as CMFs in Annex B. Each FI can further supplement the 
proposed MRFs with other MRFs as identified within its own 
organisation, based on the specific nature and risk implications of their 
roles. 
 
[Entity B] – We have no comments on Outcome 4. 
 
Question 6: MAS seeks comments on Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
[Entity A] – We agree with the proposed Outcome 5, including the 
guidance set out in paragraph 5.19. 
 
[Entity B] - We agree with the proposed Outcome 5, including 
paragraph 5.19. 

 


